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For democracy. For everyone

Philippines

Decision adopted unanimously by the IPU Governing Council at its 204" session
(Doha, 10 April 2019)

Senator Trillanes arrives at the Senate building in Manila on 25 September 2018.
Senator Trillanes, a vocal critic of President Duterte, was arrested but posted bail
in proceedings that the lawmaker decried as a "failure of democracy" | NOEL
CELIS/AFP

PHLO9 — Antonio Trillanes

Alleged human rights violations:

4 Arbitrary arrest and detention -

.
.
.

.

4 Lack of due process at the investigation stage
4 Violation of freedom of opinion and expression

A. Summary of the case

In July 2003, the then Navy Lieutenant Antonio Trillanes was
arrested and charged with staging a coup d’état for his
participation in what is known as the “Oakwood Mutiny”, which
took place in July 2003, when more than 300 soldiers took over
the Oakwood Premier Hotel in Makati to make known their
grievances over bribery and corruption within the army. While
in detention, he was allowed to stand in the Senate elections
held in May 2007. He was duly elected to the Senate, having
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ubmission of complaint(s): Septemfoer
2018

Recent IPU decision: October 2018
IPU mission; - - -
Recent Committee hearing(s): - - -

Recent follow-up:

received the eleventh highest number of votes. In - Communication from the authorities:

November 2007, he led another uprising, after walking out of a
court hearing and subsequently occupying the Peninsula Hotel

Letter from the Director General and

in Manila, reportedly calling for the ousting of the then - b

President, Ms. Gloria Macapagal-Arroyo.

In November 2010, President Benigno Aquino 1l issued
Proclamation No. 75, which was approved by both houses of
Congress, regarding an amnesty for Senator Trillanes and
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others for their participation in these events. Senator Trillanes’ =

release was finalized in January 2011, when he applied for and
was subsequently granted amnesty under the above-
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mentioned proclamation. In September 2011, the Makati Regional Trial Court (RTC) Branches 148
and 150 therefore dismissed the coup d’'état and rebellion charges that were pending against Senator
Trillanes.

However, on 31 August 2018, President Duterte, through Proclamation No. 572, decided that

Senator Trillanes had not fulfilled the amnesty conditions and ordered his arrest. Senator Trillanes
sought protective custody in the Senate until 25 September 2018, when RTC Branch 150, which had
dealt with the original rebellion charges, issued a warrant for his arrest, basically reviving those charges.
Senator Trillanes has challenged this decision before the Court of Appeal, where the matter is pending.
The police subsequently escorted Senator Trillanes out of the Senate building. He was released on bail
that same day in this case.

On 22 October 2018, RTC Branch 148, which had handled the original coup d’état case, dismissed the
motion from the Department of Justice to issue an arrest warrant against Senator Trillanes, saying that
the same court had already dismissed those charges in September 2011 and that that decision "has
become final and executory". In reaching its decision, RTC Branch 148 established that were was only
one application form given to each of the 277 amnesty applicants at the time. This single form, once
completed, was immediately submitted to the DND Amnesty Committee and kept by the relevant
authorities, without giving the applicants a copy of their fully completed form. The RTC Branch 148 also
concluded that several withesses, along with photo evidence, attested to the fact that Senator Trillanes
had duly filled out the form, which included a section recognizing admission of participation/involvement
and guilt, and that the due completion and submission of the form had been properly verified and
validated at the time. The Department of Justice has challenged the decision of RTC Branch 148 before
the Court of Appeal, where the matter is pending.

According to the complainant, President Duterte’s Proclamation No. 572 is politically motivated and
comes solely in response to Senator Trillanes’ vocal opposition to the current administration.

Mid-term elections will take place in the Philippines in May 2019, which means that half of the seats on
the Senate will be up for election. Having served two terms on the Senate, Senator Trillanes is not
eligible to stand again.

B. Decision
The Governing Council of the Inter-Parliamentary Union

1. Remains deeply concerned that Senator Trillanes is facing a renewed charge of rebellion with
regard to the same incident and offence for which he, together with all others involved, was
subsequently amnestied in 2011, and which charge runs counter to the legal principle that no
one shall be tried twice for the same offence; points out in this regard that the RTC 148, on the
charge of coup d’état, has heard, unlike the RTC 150, extensive evidence on the facts related to
Senator Trillanes’ completion and submission of his amnesty application form, including his
admission of guilt; concurs with the analysis of the RTC 148 that this evidence shows that
Senator Trillanes fulfilled the conditions for amnesty and that his inability to produce the original,
or a copy, of his completed form is due to no fault of his own; is concerned to learn in this
regard that the Filipino authorities are not able to locate the completed forms for any of the 277
individuals who applied for and were granted amnesty at the time;

2. Considers that the sudden calling into question of his amnesty, more than seven years after the
amnesty procedure was properly completed, and the exclusive preoccupation of President
Duterte’s Proclamation No. 572 with Senator Trillanes’ situation, when many other individuals
were likewise amnestied in connection with the same events, give serious weight to the
allegation that this is a targeted attempt to silence Senator Trillanes;

3. Sincerely hopes that the Court of Appeal will duly examine the legal issues that have arisen in
this case; decides to send a trial observer to closely monitor and report on the appeal
proceedings with regard to their compliance with international fair-trial guarantees;

4, Requests the Secretary General to convey this decision to the relevant authorities, the
complainant and any third party likely to be in a position to supply relevant information;

5. Requests the Committee to continue examining this case and to report back to it in due course.





