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bnaropapHocTu

3Ta nybaMKauma nogrotoeseHa coemectHo MexknapiameHTckum cotozom (MIMC) n YnpasneHmem
BepxoBHoro komuccapa OpraHusaummn O6beanHeHHbIX Hauni no aenam 6exxeHues (YBKB OOH).
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yncne NleHa Xaan (Lena Haap), Paagxa Fosun (Radha Govil), AHHa ae na Bapro ®uto (Anna de la Vargo Fito) n
depHaHao buccako (Fernando Bissacot), a Takxe permoHanbHble coTpyaHuKkn YBKBE OOH no Bonpocam
be3rpaxaaHcTBa cnocobcTBOBaIN NPOBEAEHMIO UCC/IeA0BAHUA U NOAroTOBKe 0630pa. Paaxa Mosun, MenaHu
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3aLLUUTbI, BbICTYNW/IM B POIN PeAaKTOPOB-PELLEH3EHTOB.
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MeXAyHapoAHOro rymaHUTapHoro npasa.
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MCMNO/Ib30BaHWUA NPU YCA0BUM YKa3aHUA aBTOPCKUX NPaB U UCTOYHMKA, A TaKKe HEBHECEHUSA KaKMX-1Mb6o
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MOCKO/IbKY B 3aKOHbI O rpa4aHCTBe NepUoANYECcKN BHOCATCA N3MEHEHUA, HEKOTOPbIE CCbIIKM CO BpemMeHem
MOTYT YTPaTUTb CBOKO aKTya/IbHOCTb. ABTOPbI NO/1arasncb Ha odULMaabHbIM NepeBos, eciv TaKkOBOW UMENCA B
OTKPbITOM AocTyne. B cnyyae oTcyTcTBMA oduMLMaNbHOIO NepeBoa B OTKPbITOM A0CTyNe NepeBos,
OCYLLEeCTBAANCA COBCTBEHHBIMU CUNAMM; NtOBble OLNMBKU ABNAIOTCA HenpeAHaMepPeHHbIMU, O HUX cieayeT
coobwmts B8 MINC unm YBKBE OOH.
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Mpeaucnosue

C Toro MmomeHTa, Kak B 2005 roay 6bina onybinkoBaHa nepsas pegakumusa nocobusa «MpaxcdaHcmeo u
b6esepaxcdaHcmeo», YnpasneHue BepxosHoro Komuccapa OOH no genam 6exkeHues (YBKE OOH) u
MenapnameHTcKui cotos (MMNC) ykpenuam cBoe NapTHEPCTBO B NOAAEPHKKY YCUANM, HAaNpPaBAEHHbIX Ha
npeaoTBpaLLeHne BOSHUKHOBEHUS HOBbIX C/lydaeB 6e3rpa)kgaHcTBa M Ha paspelleHne 3aTAHYBLINXCS
CcuMTyaumin 6esrpaxkgaHctea. B aTom nocobum (BTopas pegakuma Kotoporo 6biia nsgaHa 8 2014 roay)
OCHOBHOE BHMMAaHWeE yaenaeTca MmexKayHapoaHoM HOpMaTUBHO-NPaBOBOM 6ase, KOTopan KacaeTcs Npasa Ha
rpak4aHCTBO M COKpalleHmMs besrparkaaHcTea. Kpome Toro, B HEM NoAYEPKUBAETCA POJib, KOTOPYIO MOTyT
CbIrpaTb NapJaMeHTapun B MPUHATUM 3aKOHOA4ATENbCTBA, COOTBETCTBYHOLLETO 3TOM HOPMATUBHO-NPaBOBOM
6a3e, a TaKXKe B COAENCTBUMN NPUCOEANHEHMIO UX TOCYAAPCTB K ABYM KOHBEHUMAM OpraHusaumm
O6beauHeHHbIX Hauwnit o 6esrparkgaHcTee. B HoBom nocobum aBTopamu npoaenaHa eue 6onee obwmnpHan
paboTa 1 npusBeseHbl NPUMEPbI TUMOBbIX NOJOXKEHWNI 3aKOHOB rOCYAapCTB Mo PAAY TEM, OTHOCALMXCA K
AnKeMAaauum besrpaxaaHcTsa.

BavaHMe 6e3rpaxaaHcTBa Ha TeX, KOro OHO 3aTparMBaeT, HEBO3MOXHO nepeoueHnTb. Kak npasuno,
6e3rpa4aHCcTBO He NO3BONAET NOAAM NOJ/b30BaThbCA OCHOBHbLIMU NMPaBaMu, KOTOPble BONbLIMHCTBO
OCTa/ibHbIX /I0AEN cUMTaeT YeM-To caMo coboii pasymerownmces. K Taknum npaBam OTHOCUTCA BO3MOXHOCTb
noceluaTtb LKoY, 06paTUTbCA K Bpady, NoAy4YMTb paboTy, OTKPbITb cueT B 6aHKe, ronocosaTb Ha Bbibopax,
EHUTLCA UAW BbIATU 3aMY3K, a TaK}Ke nepeaaTh CBOE rPaXKAaHCTBO AETAM. DTO MOXKET NPUBECTU K OTYAAHMIO,
B pe3ynbTaTe Yero nocrpagaslune ot besrparkaaHcTBa ANLA CTAHOBATCA YA3BUMbIMM K KpaltHUM dopmam
3KcnayaTauuu n 3noynoTtpebneHnin. Kpome Toro, 6e3rpa)kaaHCcTBO, KOTOPOE 3aTparMBaeT KOHKPETHbIe
rpynnbl Atofei B 06LWMHaxX, MOXET NPenaTCTBOBaTh COLMaAbHOMY U SIKOHOMUYECKOMY Pa3BUTUIO U BbI3biBaTb
Hanps»eHue, YTo, B CBOIO oYepeab, NpMBeaeT K HaCUIbCTBEHHOMY KOHONKTY U BbIHYKAEHHOMY
nepemelleHu1Io Noaen.

B 2015 roay YBKB OOH, MINC u MapaameHT KOxHOM ADpPUKM COBMECTHO NPOBE/IM KOHDEPEHLNIO Ha TeEMY
«lMpaBo Ka*KAO0ro Ha rpaXAaHCTBO», B KOTOPOM NPUHAMM y4acTUe Nap/iaMeHTapun U3 pasHbiX CTPaH mupa.
3Ta KoHdepeHUMs cnocobcTBOBaa NOBbLIWEHUIO OCBEAOMNEHHOCTN OTHOCUTE/IbHO PELLEHWNI, HanpaBAEHHbIX
Ha nKBMAaLumto besrpaxaaHcTea. C TOro BpeMeHU 3Th Age opraHM3aunmn paboTatoT BmecTe, 4Tobbl
obecneynTb NOAFOTOBKY PeryasapHbiX MHGOPMaUMOHHbIX 0630pOB AN NapaaMeHTapueB O 3HaYUTE/IbHOM
nporpecce B chepe peweHnsa npobaembl 6e3rpaxkgaHcTBa, 4OCTUTHYTOM Nocse Toro, kKak YBK6 OOH
3anyctuno ceoto 10-neTHioo KamnaHuio nNo AnKeuaauum besrpaxaaHcrea K 2024 roay #lBelong. Hanpumep,
20 HOBbIX CTPAH NPUCOEAMHUNMNCD K KOHBEHUMAM OpraHusaumm ObbegmHeHHbIX Hauuii o 6esrparkaaHcTse,
nposeaeHo bosee AeCATU COOTBETCTBYIOLWMX pedOpM 3aKOHOAATENbCTBA, MPaXKAAHCTBO NPeAOCTaBAEHO
COTHAM TbICAY NIIOAEN, KOTopble NpeXxae bblnn AMuamm 6e3 rpaxaaHcTBea.

Ha 2019 rog npuxoautcs cepeanHa Kamnanuum #1Belong: npnbankaack K aToi Touke npoekta YBKE OOH u
MMC no-npeXKHemy BepHbl 06A3aTe/IbCTBAaM M OKa3blBaOT NOAAEPKKY NapaaMeHTapUAM TeX CTPaH,
NpaBMUTENbCTBA KOTOPbIX XOTAT Pa3 U HaBceraa n3basuTb MUP OT TaKOro NarybHOro ABNEHMA, Kak
6e3rpaxkaaHcTBo. Mbl HageemcA, YTO B STOM NOCOOUM OHM HAKAYT NPaAKTUYECKME PeKOMeHAaLmu,
Heobxoanmble UM ANA NOAAEPHKKM pedopm 3aKOHOAATENbCTBA, KOTOPble obecneyat, YTo6bl HU OAUH
pebeHoK He poxkaanca 6e3 rpaxkAaHcTBa, YTOObl MYXKUYMHbI U XKEHLLUHbI B PaBHOM CTENEHU MMeNn
BO3MOHOCTb NepeaaTb rPaxAaHCTBO CBOMM AETAM, YTODObl HM OA4MH YeNOBEK He 6bl1 NPOWM3BOJIbHO ANLLEH
rpaxgaHcTea, YTobbl ML 6e3 rpaxaaHCTBa BbIABAANUCD, @ UX HATypanusaLuma ynpowanacb. Mbl o4eHb
Hageemcs, YTO 3TO PYKOBOACTBO MOJIYYUT PACMpPOCTPaHeHME — C MOMOLLbIO TOCYAAPCTB, MEXAYHAPOAHbIX
OpraHM3aumi, rpaxaaHCcKoro obLecTBa M APYrMx 3aMHTEPECOBAHHbIX CTOPOH - B KAUYECTBE MHCTPYMEHTA ANA
COAENCTBMA YCUANAM, HaMpPaBAEHHbIM Ha YCKOPEHME NpoLecca INKBUAALMK besrpaxkaaHctea K 2024 roay.

®unaunno Mpardu (Filippo Grandi) Mapmun YyHeore (Martin Chungong)
BepxogHbili komuccap OOH leHepanbHeili cekpemape

no denam 66)1‘(6HL{€6 MEMI'IprIGMEHmCKOZO coro3a






BeepeHue

MNMpobnema Be3rpa)kgaHcTBa NpU3HaeTca cerogHA 6onee WUPOKO, YeM B HEZABHEM MPOLLZIOM. 3TO NPOMUCXOANT
BO MHOrom 61arogapa ycuanam npaBUTENbCTB, MEXAYHAPOAHbIX OpraHM3auuii U HeNPaBUTEbCTBEHHDIX
CTPYKTYP, HanpaBAeHHbIM Ha NPUBAEYEHME BHUMAHUA K 6e4CTBEHHOMY NOJIOXKEHUIO nL, 6e3 rpaXkaaHcTBa U
Ba*KHOCTM NPeAOTBPALLEHMA U COKpaLLeHUA besrparkaaHcTBa. MexnapaameHTckuit cotos (MMC) u
YnpasneHue BepxosHoro Komuccapa OOH no genam 6exkeHues (YBKE OOH) - areHTctBo OOH, KoTopomy
nopy4yeHo pelieHne npobaemol HesrpaxkaaHCcTBa - 4aBHO COTPYAHUYAIOT B 3TON chepe, nomoras
napnameHTapmMam pepopmMmnpoBaTb HaLMOHaNbHbIE 3aKOHbI B COOTBETCTBMM C MEXAYHAPOLAHbIMU
CTaHZapTamu, pa3paboTaHHbIMMK A8 NPesoTBpPaLLEHNA BO3HUKHOBEHMA caydaeB besrpaxaaHctea. C aTow
uenbto B 2005 roay ob6e opraHM3aLmMm COBMECTHbIMU YCUAMAMM U3[aNM NePBYIO pegakumio Mocobusa ana
napaamMeHTapueB MO BONPOCaM rpaxaaHcTBa u b6esrpaxkaaHcTea. Bropas peaakuma sToro nocobus 6biaa
onybankoBaHa B 2014 roay, v B aTom e rogy YBKB OOH 3anyctuno KamnaHuto no AMKeMaaumm
6esrpaxkaaHcTea K 2024 roay #IBelong. B npoaonxkeHue atux ycununii YBK6 OOH 1 MINC npeanaratoT HOBYHO
nybamkaumto - NMocobue ana napiameHTapUeEB «YcrnewHas NPaKkmuKa rnpedomspawieHus U CoKpaweHus
b6e32pax0aHcMsa 8 3aKOHAX 0 epaXdaHcmee». ITO N3faHue AONONHAET NpeablayLLyto nybanKkauuio, B
KOTOPOW OCHOBHOE BHMMaHWe yaensiocb MexxayHapoaHON HOPMATMBHO-NPaBoBOM H6a3e B OTHOLUEHWM NpaBa
Ha rpa*kAaHCTBO, a TaKXKe TEXHUYECKMM NPUYMHAM BO3HUKHOBEHMA He3rpaxkaaHcTea. B atom HoBom nocobum
NPUBOAATCA NPaKTUYECKME NPUMEPBI MPABOBbIX NONOXEHWNI, KOTOPbIE AENCTBYIOT B FOCYAAPCTBAX U
MO3BOIAOT UM JO0OUTLCA CeayioLLero:

e MOJIHOCTbIO NPEeAoTBPaTUTL be3rpakAaHCTBO cpeaun AeTen
*  WCKJIIOYMTb 3/IEMEHT reHAepPHOMN AUCKPUMMHALIMK U3 3aKOHOB O FPakaaHCcTBe
o BBECTM NpoLeaypbl 411 BbiBAEHMA AuL, 6€3 rparkaaHCcTBa M yNpoCTUTb UX HaTypaM3aumio

. O6€CI'IeLIVITb, yTO6bI BO BCEX Cnyyvyaax IMweHunAa Uanm yTpaTtbl rpaxXaaHCcTea 104N HE CTaHOBUTUCL iMLUaMU 6es
rpaxXgaHcTBa

B a3TOM Nocobum Tak»Ke onucaHbl 1 noowpATCA onpeaesieHHble ycnewHble NPakKTUKKN B 3aKOHAaX O
rpaxXgaHCTee, KOTopble peKkomeHAyeTCA NPUHATb BO BHMMaHKWE BCEM FOCy4apCTBaM.

K cuyacTtblo, no coctosHuio Ha 2018 roa HameTUNaCh B LIeIOM NONOKUTENbHAA TEHAEHUMA OTHOCUTE/IbHO
pedopmMMpPOBaHUA 3aKOHOB 414 NPUBEAEHUNA NX B COOTBETCTBME C ABYMA KOHBEHLMAMKN OOH o
6e3rpaxaaHcTBe M C Pa3IMyHbIMK SOTOBOPAaMM O NpaBax YenoseKka. Hanpumep, ¢ rogamm 3HauUMTENbHO
COKPaTUNOCh KOJIMYECTBO roCy4apcTB, B KOTOPbIX MAaTEPAM He PaspeLlanoch nepeaaBaTb rpaxAaHCTBO AETAM
HapaBHe C OTL,AMM, TEM CaMblM COKPATUICA MacWTabHbI UCTOYHUK Be3rpaxaaHcTea B mupe. U Bce e, No
COCTOAHMIO Ha AaTy nybankaumm aToro nocobus, B 25 rocyaapcreax ocTatoTcs NoAobHble reHaAepHo-
AVCKPMMMHALMOHHbIE 3aKOHbI. Bosiee Toro, XoTa BO MHOIMX FOCYAapCTBaxX Ha CErOAHALIHUMN feHb ecTb
NOJIOXKEHUA O NPEAO0CTABAEHUN TPAXKAAHCTBA AETAM, POKAEHHBIM UM OBOHAPYKEHHBIM HA TEPPUTOPUMN ITUX
rocyAapcrB, KOTOpble B MPOTMBHOM C/ly4ae cTaaum 6bl iMuamm 6e3 rparkaaHCcTBa, BO MHOMMX APYIMX CTPaHax
TaKMX rapaHTUii HeT 60 OHM AENCTBYIOT INLWb YaCTUYHO WY NPY onpeaeneHHbIX yCnoBusx. B pesynbTate,
6e3rpakaaHCTBO Cpeam AeTel COXPaHAETCA BO MHOMMX CTpaHax mupa. M Korga AeTv B3pOCaetoT, OHU PUCKYIOT
nepenatb 6e3rpa*kaaHCTBO CBOMM COBCTBEHHBIM AeTAM. Kpome Toro, cneayeT OTMETUTb, YTO MO MeHbLUEN
Mepe B 04HOM chepe - MNLEHNE rPaXKAAHCTBA - B HEKOTOPbIX CTPaHaX NOABAAOTCA HOBbIE 3aKOHbI M MPAKTUKM,
KoTopble GpaKTUYECKN YBeIMYMBALOT PUCK Be3rparkaaHcTBa.

K cuacTblo, cerogHs rocyapcrsa yylle NOHUMAIOT CBA3b, KOTOPas CYLLECTBYET MEXAY MapruHanm3aumen,
6e4HOCTbO, KOHPAIMKTOM M HECTAabUBHOCTbLIO, YTO OTPaXKeHo B NoBecTKe AHA B 061aCTN YCTOMUNBOTO
pa3BMTUA, B KOTOPOW rocyaapcTea NPUHAAN pelleHne «He 0CTaBUTb HUKOro No3aam». Ha cerogHAlIHUIA AeHb
HWKTO He OCTa/ICs HAaCTO/IbKO Aa/1IeKO N03aaM, Kak vua 6es rpaxkaaHcTBa, KOTOpble YacTo He MOTyT NoceLaTb
LKoY, paboTaTb Ha 3aKOHHbIX OCHOBAHMAX, OTKPbITb cYeT B 6aHKe Uan obpaTuTbea K Bpady. Kpome Toro,
NCKtOMEHME TaKUX INL, U3 COLMANBHOM }KMU3HM BAUSET Ha B1arononyyme n cTabmuabHOCTb OBLMH M obLecTBa B
uenom. lencTBuTeNbHO, NocaeaHne cobbITUA, K COMKANEHUIO, CIULLIKOM ACHO NPOAEMOHCTPUPOBAN, YTO
6e3rpax4aHCTBO NO-NPeXHeMy ABAAETCA NOTeHUMabHOM NPUYNHOM 06LWEeCTBEHHbIX becnopaaKos,



KOHOIMKTOB M NepemeLL,eHNs HaceNeHus, a TaKkxKe cepbe3HoN Npobaemoit Npas YenoBeKa ANA
COOTBETCTBYIOLLMX NL,. U Tem He MmeHee, pelleHus npobiembl 6e3rpaxkgaHCTBa TEXHUYECKU OYeHb MPOCTbI,
KaK HarnagHo 4eMOoHCTpUpyeT aTa nybankaums. Ha aaHHbIi momeHT KamnaHus no AnKeBuaaumm
6esrpaxkaaHcTea #IBelong npmubnaunikaeTtcs K cepemHe, U BCe rOCYAapCTBA AOJIKHbI NMPUNOXKUTD eLle 6onblie
ycuanin, 4tTobbl NONOXKNUTL KOHEL, STOMY NarybHomy ABneHUIo pas 1 Haecerga. YBKE OOH 1 MIC HagetoTcs,
YTO TEXHUYECKME PEKOMEHAALMNK, MPUBELEHHbIE B 3STOM HOBOM NOCO6MK, NOMOryT MOTUBMPOBATb rOCYAapCcTBa
Ha npoBefeHMe HeobxoanMMbix pedopM 3aKOHOAATENbCTBA O FPAXKAAHCTBE.



FapaHTUK B OTHOWeEHUM 6e3rpaXkaaHCTBa cpeam aeTei

BsegeHue

Nioboi pebeHoK, poauBLLIMIACA 6e3 rparkAaHCTBa, CEPbEe3HO OrpaHNYeH B cBoel cnocobHoCTM BeCcTH
NPOAYKTUBHYIO M MOJIHOLLEHHYIO XM3Hb. TemM He MeHee, be3rpa*KaaHCTBO cpeaun AeTei - 3To npobaema,
KOTOPYI MOXHO NOJIHOCTbIO NPeaoTBPaTUTb U yCTpaHUTb. MNostomy YBKE OOH BKAHOYMAO INKBUAALMIO
6e3rpaxaaHcTBa Npu PoXKAEHUM B KAYeCcTBe OCHOBHOMO AeCTBUS B CBOM [NobanbHbIN NAaH AeACTBUIA MO
NMKBUAAUMK besrpaxaaHcrsa Ha 2014 - 2024 rogbl («FnobanbHbliil naaH gencTenii»)l,

MHTerpmpyn COOTBETCTBYIOLLME rapaHTUM B OTHOLIEHUN Be3rpakAaHCTBa NPU POXKAEHMM B 3aKOHbI O
rpagaHCTBe rocy4apcTea MoryT NpeaoTBPaTUTb COXpaHeHMe Be3rpaxkgaHcTBa NyTem nepesaym ero 13
NOKO/NIeHUSA B NOKO/IeHME, a TaKKe u3bexaTb CMTyal M, MPU KOTOPbIX Y poauTeNei ectb rpa)KaaHcTBo, HO OHK
He MOryT nepefaTtb ero cBouM aeTam. Kpome Toro, HagneKallime rapaHTMmM obecneunBaloT, YTO ocMpoTeBLnNe
NAn BPOLLIEHHbIE AETUN, POANUTENN KOTOPbIX HE U3BECTHbI (KHalAEeHbIWM»), He OCTaHyTcA 6e3 rpaxaaHcTsa.

MonoxeHua KoHseHuun 1961 roaa o cokpalieHun 6esrpakaaHcTBa

Haunbosnee geTanbHbIi HAOOP MeXKAYHAPOAHbIX CTaHAAPTOB, KacatowWwmxca be3rpaskgaHcTea cpeau AeTen,
MOMHO HalTh B KoHseHummn 1961 roga o cokpalueHmn besrparkgaHctsa (Konsenuma 1961 roga)?. B stom
OOKYMEHTEe yCTaHaB/IMBAOTCA TPU MPUHLMNMAbHbLIX 06A3aTeNbCcTBa A1 A0r0BapMBalOLWMXCA CTOPOH,
KOTopble, Npu Bceobulel peannsaumnm, sdPekTMBHO TNKBUANPYIOT 6e3rpakaaHCTBO B TEYEHME KMU3HU O4HOTO
nokonenna®:

e BO-nepsblIx, cornacHo ctatbe 1 KoHseHumn 1961 roaa, lorosapmeatoLmeca rocy4apcrsa A0 KHbI
NpeAoCTaBAATb CBOE MPayKAAHCTBO BCEM AETAM, POXKAEHHbIM Ha UX TEPPUTOPUKN, KOTOPbIE B MPOTUBHOM
c/yyae cTanum bbl ainuamm 6e3 rpa*kAaaHCcTBa, aBTOMATUUYECKU UM MO BO3DYKAEHUM XO4aTalcTBa, B
3aBMCMMOCTM OT ONpPeAeNeHHbIX AOMYCTUMbIX YCIOBUIA, NepednciaeHHbIX B cTatbe 1(1)(b).

« BO-BTOPbIX, COrNacHo cTtatbe 1(4) u ctaTbe 4, [loroBapusatowmecsa FocyaapcrTea A0MKHbI NPeocTaBAATb
rpak4aHCTBO AETAM, POXKAEHHbIM 33 TPAHULLEN, €CNIN OANH U3 UX pOAUTENE UMEN TPaXKAAHCTBO AaHHOIo
rocygapcrea v ecn B NPOTMBHOM Cayyae Takne AeTu cTanu 6ol amuamm 6e3 rpaxaaHcTBa.

o B-TPeTbMX, COrNacHo ctaTbe 2, [loroBapuBatowmecs FocysapcTea AOMKHbI NPegoCTaBAATb MPayKAaHCTBO
AeTAM, KOoTopble 06HapyKeHbl 6POLLIEHHBIMU Ha UX TEPPUTOPUMN.

,ﬂ,OﬂOﬂHMTeanble nosoXXeHuA B 40orosopax o npaBax yesioseka

B pAase 4OKYMEHTOB O MpaBax YesioBeKa, PaTUPULMPOBAHHBIX MHOTMMW CTPAHaMM, COAEpPKaTCA
[ONOSIHUTENbHbIE NOMIOXKEHNA U NPUHLUMNMbI, CBA3AHHbIE C 3alLUTON AeTeld oT HesrpaxkaaHcTea. B
MeayHapoAHOM MaKTe O rpaXKA4aHCKUX U NonuTudeckmx npasax (MMITIM), y4acTHUKAMKM KOTOPOTO ABAAIOTCA
170 rocypapcTs, yCTaHaBAMBAETCA, YTO « [K]axabli pebeHOK MMeeT NpaBo Ha NpuobpeTeHme rpaXkaaHCTBa»
(cTaTtba 24(3)).

Kpome Toro, B KoHBeHuuun OpraHunsaumm O6beamHeHHbIX Hauumii o npasax pebexka (KMP),

1 YT06bI 03HaKOMUTLCA ¢ KamnaHueit #|Belong 1 F106anbHbIM NAaHOM 4eiicTeuiA, NepeiiauTe Ha caiT #IBelong no agpecy:
www.unhcr.org/ibelong-campaign- to-end-statelessness.html. YTo6bl 03HaKOMUTLCA € NOAPO6HbLIM NOACHEHWEM KacaTenbHo [encTBus
2 TnobanbHoro nnaHa aenctenini «ObecneunTb, YTobbl HM OANH PeBEHOK He poXaancsa 6e3 rpaxaaHcTea», CM. A0KymeHT YBKB OOH (20
mapta 2017 roaa) «Mpumepsl nepedosozo oneima - Lelicmeue 2: ObecneyeHue moao, Ymobbl HU 00UH pebeHOK He poxcdanca be3
epaxdaHcmea», foctyn no agpecy: www.refworld.org/docid/58cfab014.html.

2 YT106bl 03HAKOMMTLCA C PEKOMEHAALMAMM KacaTeNbHO 3TUX NpUHLMNOB, cM. YBKE OOH, PekomeHOdayuu no eonpocam
be3szpaxcdaHcmea No4: ObecneveHue npasa Kax 0020 pebeHKa Ha Npuobpemerue epaxc0aHcmMea 8 coomgemcmeuu co cmamoeamu 1-4
KoHeeHyuu 1961 200a o cokpaweHuu 6esepaxcdaHcmesa, 21 pekabpa 2012 roaa, HCR/GS/12/04, goctyn no agpecy:
https://www.refworld.org.ru/docid/5405901e4.html.

3 C momeHTa 3anycka MobasbHOro naaHa gencrenii 8 2014 rogy KosMYecTBO rocy4apcTe-yuyacTHUKoB KoHeeHumn 1961 roga
yBeanuunock ¢ 61 go 71. B cootsetcteuu ¢ feictemem 9 MobanbHoro nnaHa aerictesmii, YBKB OOH npogonkaeT pabory,
HanpaBAeHHYIO Ha NOOLLPEeHWe rocyAapcTB U NPesocTaBieHe UM NOMOLLM B NPUCOeANHEHMU K AaHHON KOHBEHLMN.



http://www.unhcr.org/ibelong-campaign-to-end-statelessness.html
http://www.unhcr.org/ibelong-campaign-to-end-statelessness.html
http://www.refworld.org/
http://www.refworld.org/docid/58cfab014.html

paTudumumnpoBaHHoi 194 ctpaHamu, NpeaycMaTpmUBAETCA, UTO KaXKabl pebeHoK «40KeH bbiTb
3aperncTpuUpoBaH cpasy Nnocse PoXKAeHUA U C MOMEHTA POXKAEHUA MMEET NPaBo Ha UMSA U NpuobpeTeHue
rpakaHCTBa, a TaKXKe, HaCKONbKO 3TO BO3MOMKHO, NPaBo 3HaTb CBOUX poauTe el U NpaBo Ha 3aboTy ¢ Ux
CTOPOHbI» (cTaTbaA 7(1)). Peannsauymsa aToro npasa NpPMMEHSETCs, «B YaCTHOCTU, B C/ly4ae, Koraa B MPOTUBHOM
cnyyae pebeHoK He nmen bbl rpaxkaaHcTea» (cTaTba 7(2)). BaxkHo, uTo cornacHo ctatbe 3 KMP, npumeHsemont B
coyeTaHun co cTaTbaMK 7 1 8, TpebyeTcs, UTobbl BO BCcex AeNCTBMAX B OTHOLWLEHMM AeTel, B TOM Yncne B chepe
rpasJaHcTBa, NnepBooYepeHoe BHUMaHME yaeNnanoch obecrnevyeHuro Hauay4ywux uHmepecos pebeHka’.

Esponelickaa KoHeeHUuA o epaxcdaHcmese (EKT), KoTopaa npMmeHsieTca Mo OTHOLLEHUIO K eBPONencKUm
lFocypapcTBam-ydaCTHMKaM 3TOM KOHBEHLUMM, TaKxKe nepeknmkaetca ¢ KoHeseHumet 1961 roga. B yactHoctH, B
HeW nNpesycmaTpuBaeTca NpuobpeTeHne rpaskaaHcTBa B CUNY AENCTBUA 3aKOoHa (ex lege) HaliaeHbIWamu
APYTMMU AE€TbMU, POXKAEHHBIMU HA TEPPUTOPUM FOCYAaPCTBA, KOTOPbIE B MPOTUBHOM C/lydae cTasin bbl
nnuamm 6es rpaxaaHcTsa’. B AMepukaHcKol KOHBEHUUU O Npasax Yesno6eKka n B AGPPUKAHCKol xapmuu o
npasax u 6aa20no0ay4uu pebeHKa TakKe NpeaycMaTpmMBaAETCA NPaBO Ha rpaxKaaHCcTBO. COrnacHo Kaxaomy us
3TUX AOKYMEHTOB, Ha rocyZapcTBO, B KOTOPOM POXKAEH pebeHOK, BO31araeTca 06583aTeNIbCTBO, aHANOMMYHOE
copeprKawemycs B KoHseHuumn 1961 roga B OTHOLWEHUM AETEN, KOTOPbIE He NpUobpeTatoT Apyroe
rpaXAaHcTBO NpU PosKaeHMUK®,

XOoTA perncrtpauma poxKaeHna Npamo He ynomuHaeTca B KoHBeHLMM 1961 roga, 3a4acTyro OHA CAYXKUT
OCHOBHbIM CPeACTBOM [0Ka3aTe/IbCTBA NpaBa pebeHKa Ha onpeseneHHoe rPaXaaHCTBO UM rpaxaaHCTBa. B
OOKYMeHTaXx, KOTopble BblAATCA NPU PETUCTPALNN POXKLEHNA, COAEPKUTCA KaK MUHUMYM MHPOpMaLma 06
UMeHM pebeHKa, JaTe U MeCTe POXKAEHMA, A TaKkKe 06 MMmeHax poauTenen. Takum o6pasom, sta MHGopmaLms,
KaK NPaBWUAO, CYXKUT AOKa3aTeNbCTBOM NpaBa pebeHKa Ha rpakAaHCTBO - HA OCHOBAHWUM MPOUCXOXKAEHUA UAN
mecTa poxaeHua. CooTBETCTBEHHO, NMPUHATME HaZ/1eXallMX HOPMATUBHbIX aKTOB M NpoLeayp perncrpauum
POMKAEHMA MOXKHO CUMTATb BArKHENLLEN COCTABNAIOLLEN rapaHTUIM B OTHOLWEHMM bBe3rpaxaaHcTea cpeam
aeten.

Bonee TOro, pernctTpauns poxaeHua asaaeTca 0683aTeNIbCTBOM COMIaCHO Le/IOMyY pALY MeXAYHAPOAHbIX
[OO0roBOPOB O NPaBax Ye/I0BeKa, B TOM YMcae cornacHo ctaTtbe 24(2) MNIMMN v ctatbe 7(1) KMNP. CornacHo
obonMm LOKYyMEHTaM, rocyapcTBa 40/KHbI 06ecneyYnTb perncTpaLmio cpasy nocae poxaeHua n 6e3 Kakoi ool
TO HW 6bINO AUCKPUMMHALMN, HE3aBMCUMMO OT NPABOBOTO CTaTyca pebeHKa UaK NPaBOBOro CTATyca ero
poauteneir’. Kpome Toro, npaso 6biTb 3aperncTPMPOBaHHbBIM NPU POXKAEHUM NoATBepKAaeTca B KOHBEHLMK
OOH o npaBax TpyAALLMXCA-MUTPaHTOB (cTaTbA 29), B KoHBeHLMM OOH o npaBax Anu, ¢ UHBaIUAHOCTbIO
(cTaTba 18(2)), a Tak»e B psAfie perMoHanbHbIX JOKYMEHTOB O nNpasax Yenosekad. Ytobbl 03HakoMuTbeA ¢ Gonee
MO/IHbIMM KOMMEHTAPUAMM OTHOCUTENIbHO BAXKHOCTU PEFUCTPALLIUKN POXKAEHUSA M NPUMEPaMK NepesoBoro
onbiTa B 3TOM cdhepe, Noxkanyicra, obpatutecs K gokymeHTy YBKE OOH «[Ipumepsi nepedogozo onbima -
Lelicmsue 7: ObecneyeHue peaucmpayuu poxcoeHuli 8 yeasax npedomepaweHus beszparoaHcmeaa», HoAbpb
2017 roga°.

Mpumepbl 3aKOHOB U YCMELUHOW NPaKTUKK

B aTom pasgene npmBoAATCA NpUMepPbl 3aKOHOB, B KOTOPbIX COAeprKaTcA ogHa Uun 6onee u3 nepevyncneHHbIX

4 Ctatba 3(1) KMP 3ByumnT cneaytolwmm obpasom: «Bo Bcex felCTBUAX B OTHOLIEHMM AeTel, He3aBUCMMO OT TOTo, MPeAnNpPUHUMAOTCA
OHU FrOCYAaPCTBEHHBIMU MU YaCTHBIMU YUPEKAEHUAMM, 3aHUMAIOLLMMUCA BONPOCAaMM coLmanbHoro obecneyeHus, cyaamm,
AAMUHUCTPATUBHbLIMM UK 3aKOHOAATE/IbHbIMUW OpraHaMu, NnepBoodepesHoOe BHUMaHWE yaenseTca obecnedyeHnto Hanayywmx
NHTepecoB pebeHKay.

5 Cratba 6(1)(b), (2)(a) 1 (2)(b).

6 AMepUKAHCKas KOHBEeHUUU 0 pasax Yesnoseka, ctatba 20(2); AgppukaHcKkasa xapmus o npasax u baazonoay4yuu pebeHKa, ctatbs 6(4).
B 2014 roay AgpuxaHckuli Komumem 3Kcriepmos o npasam u 6aazonony4yuro pebeHKka NpUHAN 3amedaHue obuje2o nopaoKa 8
omHoweHuu cmamsu 6 AgppuraHckoli xapmuu o npaeax u 6aazonony4yuu pebeHka, ACERWC/GC/02, 2014, gocTyn no agpecy:
www.refworld.org/docid/54db21734.html.

7 Cm. Kommtetr OOH no npaBam YenoBeKa, 3amedyaHue obuiero nopsaaka Nel7 B oTHoweHun ctaTbu 24 (Npasa pebeHka), 7 anpena 1989
roga, NyHKTbl 7 - 8, gocTtyn no agpecy: www.refworld. org/docid/45139b464.html.

8 CM., Hanpumep, ApUKaHCKaa xapmus o npaeax u 6sa2onosny4yuu pebeHka, ctatba 6(2); llakm o npasax pebeHKa 8 ucsaame, CTaTba
7(1).

9 Cm. YBKB OOH, lMpumepei nepedosozo oneima - felicmeue 7: ObecnieyeHue peaucmpayuu poxoeHuli 8 yenax npedomepauieHus
be3szpardaHcmea», HoAbpb 2017 roaa, goctyn no agpecy: www.refworld.org/docid/5a0ac8f94.html.
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Bbllle rapaHTuit. MpuHATUE BCeMM rocy4apcTBaMm NONOMKEHWUM, BKAKOYAIOLWMNX BCEe TPU rapaHTMK, CYLLeCTBEHHO
cnocobcTBoBano 6bl AMKBMAALMM Be3rpakaaHcTBa cpeam aeteit 8o scem mmpel,

1. NpepocTaBneHune rpaxKAaHCTBA AETAM, POXKAEHHbIM Ha TEPPUTOPUU FOCYAAPCTBA, KOTOPbIE B NPOTUBHOM
cny4dae ctanm 6bl AMuamum 6e3 rpaxkaaHcTea

CornacHo KoHseHuumn 1961 roaa, [lorosapusatowmeca Focygapcrsa A0NXKHbI NPeAoCTaBUTb FPaXKAaHCTBO
OETAM, POXKAEHHbIM Ha UX TEPPUTOPUM, KOTOPbIE B MPOTUBHOM Cay4Yae CTanu bbl ainuamm 6es rpaxaaHcTea. B
KoHBEHUWUWN He yCTaHaB/MBaETCA eAMHCTBEHHbI 06513aTe/IbHbIN cnocob npeaocTaBieHmsa rocyaapcTsamm
rpakAaHCTBa TaKMM AETAM, a JaeTcs Bblbop: aBTOMATUYECKM UM No BO3OyKaeHUn xogaTalctea. OgHako, B
nocneaHem caydae B KoHseHuuun 1961 roga ycTraHaBAMBAOTCA BHELHWE OrPaHNYEHUA 41a YCI0BWUIA, KoTopble
rocygapcrsa MOryT YyCTaHaB/AMBATb B OTHOLIEHMM NpaBa pebeHKa Ha NoAady XoAaTalicTBa 0 NpPeaocTaBAeHUN
rpakaaHcTea. NepeyeHb AONYCTUMBbIX YCIOBUIA, KOTOPbIN COAEPXKMUTCA B cTaTbe 1(2), 3ByYnT cieayolmm
obpasom:

. TpeboBaHMe 0 TOM, YTOObI X04aTaliCcTBO ObI/IO BO3OYXKAEHO B TEYEHME CPOKA, KOTOPbIN A0JIKEH
«HauyMHaTbCA He No3gHee AOCTUNKEHMA BOCeMHaALuaTUAeTHEro Bo3pacTta M 3akaHuMBaTbCcA He paHee
OOCTU}KEHMA BO3pacTa B ABaALUaTb oguH roa» (ctatbs 1(2)(a)).

. TpeboBaHMeE O NOCTOAHHOM MPOXKMBaHUK B JoroBapuBeatolemcs FocygapcTee B Te4eHMe
YCTaHOB/IEHHOIO CPOKa, KKOTOPbIN He L0/KEH NPeBbIWaTh NATU 1IeT, HENOCPEACTBEHHO NPeALEeCcTBYOLWNX
BO3OYKAEHWIO X04aTaNCTBa, a BOOOLLE He A0/IKEH NpeBblwaTh AecATr net» (ctatba 1(2)(b)).

. orpaHuYeHusn, cBA3aHHbIE C YronoBHbIM NpoLwabim (cTatbs 1(2)(c)).
. yc/iioBMe 0 TOM, YTobbl COOTBETCTBYOLLEE NNLO BCeraa 6bia10 nmMuom 6e3 rpaskaaHctsa (ctatba 1(2)(d)).

CornacHo KoHBeHuuu 1961 roga He fONyCKaeTcs yCTaHOBEHME Kakux-1mbo apyrux ycaosuii. Hanpumep,
[orosapuBatoweeca [0CyaapcTBO He MOXKeT NPefoCTaBAATb CBOE rPa*KAaHCTBO TO/IbKO TEM AETAM, POAUTENN
KOTOPbIX SIera/ibHO NPOXKMBALOT B laHHOM rocyaapcTse. [paBo pebeHKa Ha NpuobpeTeHue rpaxaaHCcTBa
[orosapusatoweroca locygapcTea AOMKHO rapaHTMPOBATLCA HE3aBMCMMO OT NPABOBOrO CTaTyca ero
poguTenen.

XoTs 370 He TpebyeTca cornacHo KoHBeHuMK 1961 roaa, NpUHATME NOIOXKEHUI B 3aKOHAX, B COOTBETCTBUM C
KOTOPbIMM FpaXKAaHCTBO NPeAoCTaBAAeTCA aBTOMATUYECKN NPU POXKAEHUM, CYUTAIOTCA ONTUMANbHOMN
npakTMkon!. Takme 3aKOHbl COOTBETCTBYIOT MPUHLMMNY «HAUAYULIUX MHTepecoB pebeHKa», Kak
ycTaHaBnmBaeTca B cTatbAx 3 1 7 KMP, a TakKe NpuMHUMNY HeaonyuleHMA 6e3rpaskgaHcTsa - NPUHLMNY,
KOTOPbIM Ha AaHHbIA MOMEHT HEKOTOPbIE CYMTALOT MNONYYMBLUMM CTaTyC HOPMbI OBbIYHOTO MeXKAYHAPOAHOro
npasa'? Ecam rocyaapcTso NpMHUMAET pelleHmne npeaocTasaaTb CBOE rpaxAaHCTBO Mo BO3ByXAeHUn
X04aTancTBa, TO yCTaHOBAEHMeE NtobbixX YCI0BUIA, A0MYCKaeMblxX cornacHo ctatbe 1(2) KoHeeHuuun 1961 roaga,
He [I0/1}KHO NPMBOAMUTL K TOMY, UTOBbl pebeHOK 3HauMTEeIbHbIN Nepuoj, BpemeHu ocTaBasca bes

rpaxgaHcreals.

Mpumep rapaHTUM aBTOMaTUUYECKOrO NPeAoCTaBAeHWA MPaXKAaHCTBa AeTAM, KOTOpble B MPOTUBHOM Caydae
cTanum bbl iMuamm 6e3 rpaxkaaHcTBa, MOXKHO HabaloaaTh B FTBUHee-bucay, B 3aKOHE O rpaxkaaHCcTBe KOTOPOW
(mononHeHHom B 2010 roay) npeaycmatpusaetca: «E cidaddo guineense de origem... O individuo nascido no
territdrio nacional quando ndo possua outra nacionalidade» (HeoduunanbHbii Nnepesos: «IparKaaHUH BUHeN
- 370... Ntoboe ML, POXKAEHHOE Ha ee TePPUTOPUM U He obnajatoLee rpaxKgaHCTBOM APYroro

10 Cm. YBKB OOH, Mpumepsi nepedosozo onvima - felicmsue 2, sviwe.

11 YBKB OOH, PekomeHOayuu no sonpocam besepaxdaHcmea Ned: ObecriedeHue npasa Kaxc0o2o pebeHKa Ha npuobpemeHue
2paxcdaHcmea 8 coomeemcmeuu co cmamoeamu 1-4 KoneeHyuu 1961 200a o cokpaweHuu bezepaxcoaHcmsa, 21 nekabps 2012 roaa,
HCR/GS/12/04, aocTyn no agpecy: https://www.refworld.org.ru/docid/5405901e4.html.

12 B MoscHumenbHom 0oKnade K Esponelickoli KoHeeHyuu o 2paxdaHcmee (EKT), B ctatbe 4(b) KOTOpOI 3aKkpennseTca 3TOT NpUHLMN,
0653aTeNbCTBO NO HeZonyweHMo 6e3rpaXkAaHCTBa YNOMUHAETCA KaK 4acTb 06bIYHOTO MeXKayHapogHoro npasa. Cm. EKT, ETS Ne166,
1997 rog, nyHKT 33: https://rm.coe.int/16800ccde7.

13 Cm. YBKBE OOH, PekomeHdayuu no gonpocam bezepaxcdaHcmea No4, goiwe, NyHKT 11.
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rocyaapcrea»)i4,

AHanorMyHbiM 06pasom, 3aKOHOM O rpaxkgaHcTee boarapuu, c BHeCEHHbIMK B HEFO U3MeHeHUAMU B peBpane
2013 rofa, yCTaHaB/AMBAETCA, YTO «TPaXKAaHUHOM bonrapumn No mMecty poXKAeHUA ABAAETCA KaXKabli YeOBEK,
POXAEHHbIN Ha TeppuTopumn Pecnybamkmn bonrapusa, KOTopblin He NpUobpen rpaxkgaHcTea APyroro
rocyZ1apcTaa no NPOUCXOXAEeHMIO» ™,

3TV NONOMKEHUA HaA/exKalMm 06Pa30oM OXBaTbIBAOT BCEX AETEN, POMKAEHHbIX HA TEPPUTOPUM FOCYAAPCTBA,
«KOTOpble B MPOTUBHOM C/lydae cTanm bbl iMuamm 6e3 rpaxkaaHcTBa». X npumeHeHMe He orpaHuYnBaeTca
OETbMU poauTeENEN, KOTOPbIE ABAAIOTCA IMLLAaMM 6e3 rpakaaHCTBa, UK poauTenel, 1eraibHo NpoXKMUBatOLLMX
Ha TeppuUTOpPUK rocyaapcTea. Kpome Toro, C NOMOLLbIO 3TUX MONOXKEHMI NPEAOTBPALLAETCS TaKas ONacHOCTb,
KaK NPUMeEHEHME UX TOJIbKO MO OTHOLLEHWUIO K TEM AEeTAM, Y KOTOPbIX HET NpaBa Ha rpaxgaHCcTBoO ApYyroro
rocygapctsa. MocKo/IbKy B MeXAyHapoAHOM NpaBe n1Lo 6e3 rpaxaaHcTBa onpeaensaeTca Kak MLUo, KoTopoe
He PacCcMaTPMBAETCA rparKAaHNMHOM Kakoro-nnbo rocyJapcTea 8 cusy e20 3aKoHa™®, oLeHKy Heobxoanmo
[eNaTb B HACTOALLMIA MOMEHT, @ He NPOTrHO3HYIO UM PeTPOCNEKTUBHYI0Y .

[loroBapuvBaroLmecs rocygapcrtsa MoryT PeLnTb NPUMEHATbL NPOoLLeAypy BO36YKAEHUA X04aTaliCcTBa BMECTO
npoueaypbl aBTOMaTUYECKOTO NPeAOCTaBNeHNA TPaKAAHCTBA AETAM, POXKAEHHbIM HA UX TEPPUTOPUM,
KoTopble B MPOTMBHOM C/ly4ae cTanu 6bl iMuamm 6e3 rparkaaHcTea. Takue rocyapcrsa A40KHbI NPegocTaBuTb
COOTBETCTBYHOLMM POAUTENSAM NOAPOOHYI0 MHGOPMALLMIO O BOSMOXKHOCTM NPUOBpeTeHNaA rpaxkaaHCTea, a
TaK)Xe 0 TOM, KaK NoJaBaTh X04aTalCTBO U KaKue YCA0BMA A0XHbI 6bITb cobntoaeHbl s,

2. MpepocTaBneHue rpaXkaaHCcTBa AeTAM, POXKAEHHbIM OT rpaXXAaH rocyaapcrsa 3a I'paHMLI,EI‘;I, ecam s
NPOTUBHOM C/Qly4yae 3TU AEeTU CTaHOBATCA IMUaMU 6e3 rpa*xaaHCTBa

CornacHo KoHBeHuuu 1961 roga yctaHaBamBaeTca obasaTenbcTBo [Jorosapumeatowmxca focyaapcrs o
NnpeaoCcTaB/NEHNN TPAXKOAAHCTBA AETAM, POXKAEHHbBIM 32 FPAHULLEN OT O4HOTO U3 UX FPaXKaaH, ecnv B
NPOTUBHOM C/ly4ae 3TU AETU CTaHOBATCA ML, aMK 6e3 rpaxKaaHCcTBa. B 601bLUMHCTBE rocyapcTs
npeaycmaTpuBaeTcs nepesada rpaxaaHcTsa no NPOUCXOXKAEHWUIo (MPUHLUKN jus sanguini (NpUHUMN «NpaBa
KpoBu»)). OgHaKo, MHOTAa TaKas nepegaya conpaxKeHa c onpeaeneHHbIMU YCI0BUAMMU - 3a4aCTyHo
OrPaHUYNTENbHOIO XapaKTepa - KOTOPble MOTYT NPENATCTBOBATb POXKAEHHBIM AETAM, POXKAEHHbIM 33
rpaHuLLEN, YHAce0BaTb MPaXKAaHCTBO UX poauTenen.

B 3TOM OTHOLLIEHMUU NPUMEPOM NONOMKUTENbHBIX U3MEHEHUI ABNAETCA 3aKOH O rpaxaaHcTse bpaswauu. B
1994 roay napnamMeHT bpa3nanmu NpuHAA NoNpaBKy K KOHCTUTYLMK, COrNacHO KOTOPOU NpeaycMaTpuBanoch,
uTO AeTU rpaxkaaH Bpasunum, poKaeHHbIE 3a rpaHULLEN, MOTYT cTaTb 6pa3nbLEaMM TOLKO B TOM C/y4yae, ecan
OHM NpUueayT «ANa NpoXkunsaHua B eaepatnsHol Pecnybinke Bpas3nama u BbibepyT rpaxaaHCTBo
Bpasuanm»'®,

B 2007 roay, nocne Npoao/XKUTENbHON KaMMNaHWK C y4acTMeM rpaskAaHcKoro obuiectsa, CpeacTs MaccoBOM
MHPOPMaALUMN U MNOAUTUKOB, NApAaMeHT bpasMauMM 3amMeHWUN 3TOT 3aKOH HOBbIM MOJIOXKEHMEM, COMMACcHO
KOTOPOMY AEeTW, POXKAEHHbIE 3a pybeXKoM OT 6pasnabAHKM-MaTeEPU MM BPasMAbLA-0TLA, MOFAN NprMobpecTu
Hpa3nNbCKOe rpaXkaaHCTBO MPOCTO NPU YCAOBMM PETUCTPALLMM B KOHCY/IbCKOM NpeacTaBuTenscTse bpasnnnn.
MonpaBKoi, BHECEHHOW B KoHCTUTyuuto B 2007 roay, 6bi10 obecneyeHo NpeaoTBpalleHMe BOSHUKHOBEHMA
HOBbIX C/lyyaeB besrpaxaaHcTsa B byaywem. Kpome Toro, cornacHo cnewmanbHOMy NePexoaHOMY MOJOMKEHWIO,
BCE LETU, yXKe ABAslolMeca Muammn 6e3 rparkaaHcTea, MoayuynmauM NpaBo Ha npuobpeTeHue rparkaaHCTBa

14 | ei da Nacionalidade, Lei N26/2010, ctaTba 5.

15 3aKoH 0 rpaxaaHcTse boarapuu (c nocnegHUMmN usmeHeHnamm ot despana 2013 roaa), cratba 10.

16 CtaTba 1 KoHBeHuun 1954 roga o ctatyce auu, 6e3 rpaxkgaHcTsa.

17 Cm., YBKB OOH, Pykosodcmeo no sonpocam 3awumel auy, 6e3 epaxcdaHcmesa, 30 nioHa 2014 roaa, nyHKT 50, gocTyn no agpecy:
https://www.refworld.org.ru/docid/55b9eeb340.html.

18 Cm. YBKB OOH, Pekomerdauyuu o gonpocam beszpaxcdaHcmea No4, eviwie, NyHKTbI 53 - 54,

19 KoHcTUTYuMOHHasA nonpaska Ne3 ot 1994 roaa.

20 KoHcTUTYUMOHHaA nonpaska 54/07 ot 20 ceHtabpsa 2007 roaga, cT. 12.
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Bpasuann?l,

3. MpeaocTaBnieHne rpaXKaaHCcTBa HalgeHblwam

CornacHo ctatbe 2 KoHseHuumn 1961 roaa, MlocyaapcrBa-y4aCTHUKM SOIKHbI NPeaoCTaBAATL CBOE rPaXKa4aHCTBO
6pPOLLEHHbIM AETAM, POAUTENEN KOTOPbIX YCTAHOBUTb HEBO3MOXHO («HalgeHbIWM»). B 3Ty KaTeropuio
BK/IIOYAOTCA AETH, Y KOTOPbIX HET NPABOBOM CBA3U C POAUTE/NIIMU B COOTBETCTBYIOLLLEM FOCYAapCTBE -
Hanpumep, 13-3a Toro, 4YTo pebeHoK poannca BHe BpaKa M He NPU3HAH OTLLOM UM MaTepbio.

3aKoH o rpaxaaHcTtee Upaka ot mapTa 2006 rofa ABAAETCA XOPOLIMM MPUMEPOM COOTBETCTBUA CTaTbe 2:
«JIMuo cunTaeTca rpaxaaHnHom Upaka, ecam (b) oH/oHa poamnnce B Mpake oT poamTenei, AMYHOCTb KOTOPbIX
He u3BecTHa. HallaeHblw, obHapyKeHHbIN B Mipake, Npn OTCYTCTBMM A0KA3aTeNbCTB MPOTUBHOIO, AO/KEH
CYMTATLCA POXKAEHHLIM HA 3TOW TEPPUTOPUMN Y.

B OTHOLIEHUN COOTBETCTBUA ONpeaeneHunto «HangeHbiw», B KoHctutyummn Kennmn 2010 roga
npeaycmaTpusaeTcs cieaytollee: «PebeHoK, 06Hapy»KeHHbIV B KeHMW, B BO3pacTe MeHee BOCbMW fIET UK MO
BUAY MeHee BOCbMMU /IET, FPa*kAaHCKasa NPUHAANEXHOCTb U POANTENIN KOTOPOro HE M3BECTHbI, CYUNTAETCA
rpaXgaHNHOM MO POMKAEHMION 2,

B KoHBeHuMK 1961 roaa He orpaHUYMBAETCA BO3PACT, MO AOCTUKEHUN KOTOPOro pebeHOoK He MOXKET cUMTaTbeA
HaAeHbIWeM, HO rocy4apcTBaM PeKoOMeHAyeTcA NpM3HaBaTh 3TOT CTaTyC BMJIOTb A0 BO3pacTa HaCTynleHus
coBeplleHHONEeTUA. Kak MUHUMYM, rapaHTMA B OTHOLLEHUWN HalAeHblLel A0N1XKHa NPUMEHATLCA KO BCEM
MaNIeHbKUM [IeTAM, KOTOpPbIE ellle He MOTYT AaTb TOYHYIO MHPOPMALIMIO KacaTelbHO IMYHOCTU UX poauTenei
WM MecTa UX POXKAEHMAS, B COOTBETCTBMM C MPUHLIMMIOM HaUAYYLLIMX MHTEpecos pebeHkKa.

BaKHO OTMETUTb, YTO FParKAAHCTBO, MPUOBpPEeTEHHOE HalaeHbIWaMu coracHo ctaTbe 2 KoHBeHumu 1961
roga, MoXeT bbITb YTPaYeHO TO/IbKO B TOM Cy4yae, ecin ByaeT OKa3aHo, YTO COOTBETCTBYOWMIA pebeHoK
ob1agaeT rpaxgaHCTBOM APYroro rocyaapcrea. Hanpumep, cornacHo 3aKoHy o rparkaaHctee ErmnTa, ¢
nsmeHeHmamm ot 2004 roaa, erMnTaHUMHOM ABaseTcA: «Jlloboe nuLo, poxaeHHoe B ErvnTe, oT poautenei,
JINYHOCTb KOTOPbIX He M3BecTHa. HaliaeHblw B ErMnTe cunmTaeTcs poxaeHHbIM B ErMnTe, ecin He yCTaHOB/IEHO
nHoe»?. Tem He MeHee, rocylapcTBa MOTyT YCTaHaB/IMBaTb MOIOMKEHUA, COTIACHO KOTOPbIM AeTU MOryT
COXPaHWUTb FPaXKLAHCTBO, NPenoCcTaBAeHHOE UM NpY 0OHapyKeHUn. Hanpumep, pebeHoK, PoXKAEHHbIN Nan
06HapyKeHHbIN Ha TeppuTopun bocHumn u NepueroBuHbI, NPUobpeTaeT rpaXKAaHCTBO 3TOM CTPaHbI, ecnu «oba
podumesis He U38eCMHbI, UX 2pAHOAHCKAA NMPUHAOGMEHHOCMb He U38EeCMHA, OHU AsAfomca auyamu bes
2pancdaHcmea unu pebeHoK aensemcsa nuyom 6e3 2pamdaHcmea»?>,

21 KoHCTUTYUMOHHaA nonpaska 54/07 ot 20 ceHTtabpsa 2007 roaa, cT. 12(c). BepxosHbiit Komuccap OOH no genam 6exeHues (YBKB
OOH), Mpumepsi nepedosozo onvima - felicmaue 1: PazpeweHue cyujecmeayrouux macwmabHsix cumyayuli 6eszpaxcoaHcmsa, 23
despana 2015 roaa, goctyn no agpecy: www.refworld.org/docid/54e75a244.html.

22 KoHctutyums 2010 roga, ct. 14(4).

23 Cm. YBKE OOH, PekomeHdayuu o sonpocam beszparcdaHcmea Nod, Bbiwie, NyHKTbl 57- 58.

24 3akoH Ne154 o0 eHeceHuu uameHeHuli 8 HeKomopsbie nonoxceHus 3akoHa Ne26 om 1975 200a kacamenbHo epaxcdaHcmea Eaunma, cT.
2(2).

25 3aK0H 0 epaxcdaHcmee bocHuu u lepyezosuHsl, 06beanHeHHbIn B Official Gazette NeNe 4/97, 13/99, 41/02, 6/03, 14/03, 82/05,
43/09, 76/09, 87/131, c1. 7 (HeodUnumManbHbIN Nepesos).
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OCHOBHbI€ UCTOYHUKU ANA O3HaKoOMJ1IeHUuA

OHBEHLUA O COKpaLLeHMn be3rpa*kaaHCcTBa.
> KoHBeHUMA 0 npaBax pebeHka.
> YBKE OOH, lMpumepsi nepedosoeo onbima -

Aelicmesue 1: PazpeweHue cywecmeayouux MmacuimabHsix
cumyayul 6esepaxcdaHcmesa, 23 ¢espana 2015 roga, gocTyn
no agpecy: www.refworld.org/docid/54e75a244.html.

> YBKE OOH, lMpumepsi nepedosoeo onbima -
Jelicmeue 2: ObecneveHue moz2o, Ymobbl HU 00UH pebeHoK
He poxcdancsa 6e3 epaxcdarHcmesa, 20 mapTta 2017 roaa,

poctyn no agpecy: www.refworld.org/docid/58cfab014.html.

YBKBE OOH, PekomeHdauyuu no eonpocam beszpardaHcmea
Ne4: ObecrieyeHue npasa Kax0o2o pebeHKa Ha
npuobpemeHue epaxdaHCMB8a 8 cCOOM8EMCMBUU CO
cmamoeamu 1-4 KonseHyuu 1961 200a o cokpaweHuu
6eszpaxcdaHcmea, 21 aekabpa 2012 roaa, HCR/GS/12/04,
[OCTyn Mo agpecy:
https://www.refworld.org.ru/docid/5405901e4.html.
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FeHaepHOe paBeHCTBO B 3aKOHAX O rpa)XaaHcTee

BsepeHue

AHanornyHbIM 06pasom, reHiepHOe HePaBEHCTBO B 3aKOHaX O rPa)KAaHCTBE MOXET NPUBECTU K
6e3rpaxaaHcTBy cpeam B3pOC/bIX M cpeam aeTei. Takme 3aKoHbI He COOTBETCTBYIOT 06A3aTe/IbCTBaM
rocyZapcTs No MeXayHapoAHOMY Npasy, B KOTOPbIX NPelyCMaTPUBAETCA PaBHOE OTHOLLEHUE K KEHLLUMHAM U
My3KUMHam?®,

Y FocynapcTB-y4acTHUKOB KOHBEHUUU 0 UK8UAayuU scex hopm OUCKPUMUHAUUU 8 OMHOWEHUU HeHWUH
(KNAX) ectb yeTkoe 0643aTeNbCTBO KacaTeIbHO NPeAOCTaBAEHMA KEHWMHAM M MYXKYMHAM PaBHbIX NPaB B
OTHOLLIEHMM Nepeaayn rpaxaaHcTea getam u cynpyram. CornacHo ctatbe 9(1) KNAMX, Focyaapcrsa-yyacTHUKM
06A3aHbl «NPefOCTaBUTL KEHLLMHAM PaBHbIE C MYXKYMHAMM NPABA B OTHOLEHUM NpruobpeTeHna, N3MeHeHus
NN COXPaHEeHMUs rpaxkgaHcTBa». B yacTHOCTH, «OHM 0becneynBatoT, YTO HU BCTyNAeHue B BpaK ¢
MHOCTPaHLEM, H/ U3MEHEHME TPaXkaaHCTBa MyXKa BO Bpemsa bpaKa He BNeKyT 3a cO60li aBTOMATUYECKOro
M3MEHEHMA rPaXKAaHCTBA }KEHbI, HE AeNaloT ee MNLOM be3 rpaxkaaHCcTBa U HE MOTYT 3aCTaBUTb ee NPUHATb
rPAXKAaHCTBO MYXKa».

CornacHo ctatbe 9(2) KNOX, «FocyaapcTBa-y4acTHUKM NPeA0CTaBAAIOT KEHLMHAM PaBHbIe C MYKYMHAMM
npaBsa B OTHOLLEHWUU rPaXKaaHCTBa UX AeTein». Komumem o Auksudayuu OUCKPUMUHAUUU 8 OMHOWEHUU
HeHWUH OTMETWA, YTO «[3]aKOHbI O rpakAaHCTBE, COrNacHO KOTOPbIM rPa*KAaHCTBO NpPesoCTaBAAETCA TONbKO
Mo OTUOBCKOW IMHMM, HAPYLLAIOT CTaTblo 9(2) M MOryT NPMBECTU K TOMY, YTO AE€TM CTaHYT Muamm bes
rparkaaHcTBa», B TEX CAyYasnx, Koraa oTel, ABAAETCA MMUOM 6e3 rpaxkaaHCcTBa, He M3BECTEH, He XKeHaT Ha
MaTepu AeTel, He XKenaeT BbINONHUTb aAMUHUCTPaTUBHbIE TpeboBaHMUA ANA nepeaadn CBOEro rpaxaaHcTea
WK NO MHBIM NPUYMHAM He MOXKET NepeaaTth CBOe rpaKaaHcTBo AeTam?’. YTo6bl MMHUMMW3UPOBATb PUCK
6e3rpaxaaHCTBa 1 BbINMOAHUTb MEXKAYHAPOAHYO HOPMY KacaTe/ibHO HeAoNyLeHUA AMCKPUMUHALMMK,
rocyAapcTBa A0/IKHbI MPU3HaTb NPABO MaTepei Ha nepeaavy rpa)KaaHcTea AeTAM HapaBHe C OTLaMMU.

Kpome Toro, cornacHo nosnoxxennam KonseHumm OpraHmnsaumm O6begmHeHHbIx Haumin o npasax pebeHka
(KMP), FocypapcTBa-y4acTHUKN AONXKHbI NPeAnpuHMMaTh AEWCTBUS B OTHOLLEHUN AeTell B COOTBETCTBMM C
Hauay4wumu uHmepecamu pebeHka. Yto Kacaetca NnpruobpeTeHns rpaxaaHcTBa, TO A4/18 Hauayyllero
obecneyeHunsa MHTepecoB pebeHKa rocy4apcTBa A0KHbI MO3BOAUTL MATEPSAM U OTL,AM NepesaBaTb CBOe
rPa*kAaHCTBO AETAM Ha paBHOM OCHOBE, HE3aBMCMMO OT MX NPABOBOrO CTaTyca UM CEMEMHOTO NO/I0XKEHMA.

Pedopmbl ¢ Lenblo MHTErpaLmm NpUHUMNG reHAEepPHOro PAaBEHCTBA 3a4acTyi0 MOXKHO NPOBECTU NOCPEeACTBOM
BHECEHMA OTHOCUTE/IbHO HEDObLIMX U3MEHEHMI B GOPMYINPOBKM 3aKOHOB O rparkaaHcTee. U
AencTBUTENbHO, BCe B0/bLIe rocyAapcTs NPOABASAIOT FOTOBHOCTb M PELUMMOCTb NPEeANPUHATbD KOHCTPYKTUBHbIE
Mepbl B 3TOM oTHoWweHUK. C MoMeHTa 3anycka FnobanbHoro nnaHa gencrenii YBKE OOH HeckonbKo
rocygapcte nposenv pepopmbl, HANPaBAEHHbIE HA IMKBMAALMIO FEHAEPHOW ANCKPUMUHALMK NPU
npeaocTaBAeHnM U nepeaade rpaxaaHcTea.

26 0653aTesIbCTBO N0 HEAOMYLLEHWUIO AUCKPMMUHALLMK, MMNepaTUBHas Hopma (jus cogens), 3akpennieHo B cTaTbe 7 Bceobujeli
deknapayuu npas Yenoseka (BAMNY), a TakKe B cTaTbe 26 MexdyHapoOHO020 NaKmMa o 2pax0aHCKUX U MoaAuUMuU4ecKux npasax
(MOrnn). B obweti cratbe 3 MMM 1 MexOyHapodHo20 NaKmMa 06 SKOHOMUYECKUX, COUUAAbHbIX U KyabmypHbix npasax (MMNICKM)
KOHKPETHO NpeycMaTpUBaeTCA PaBEHCTBO MYXUMH U XEHLLMH B NJ1aHe N0/Jb30BaHWA BCEMU NpaBamMm.

27 KomuteT OOH no AMKBUAAUMU AUCKPUMMHALMMN B OTHOLIEHMM eHLWmH (KNOXK), O6was pekomeHdayua Ne32 no eeHOepHbIm
acrniekmam cmamyca 6exceHya, ybexcuwa, epaxoaHcmsa u 6esepardaHcmea xeHwuH, 5 Hoabpsa 2014 roga, CEDAW/C/GC/32, nyHKT
61, poctyn no agpecy: www.refworld.org/docid/54620fb54.html

28 CtaTbs 3(1) KNP 3ByunT cnepyowmm obpasom: «Bo Bcex feNCTBUAX B OTHOLIEHUM AeTel, HE3aBUCMMO OT TOTO, MPeANPUHUMAIOTCA
OHW rOCYAAPCTBEHHBIMM MW YACTHBIMU YUPEXAEHUAMM, 3aHUMAIOLMMMNCA BONPOCaMM COLMAnbHOTO obecneyeHuns, cyaamum,
aAMMHUCTPATUBHBIMU UM 3aKOHOAATENbHBIMU OpraHaMu, NepBooYepesHOe BHUMaHWe yaensaeTca obecnevyeHmto HauayyLmnx
UHTepecoB pebeHKay.

29 Y106bl 03HAKOMUTLCA C 0630POM HEAABHUX M3MEHEHWIA, BHECEHHbIX B 3aKOHbI O rPasK4aHCTBE HEKOTOPbIX CTpaH, cm. YBKE OOH,
Cnpaso4Has 3amnucKa rno 80npPocam 2eHOepPHO20 paseHCMaea, 3aKOHO8 0 epaxoaHcmee u bezeparodaHcmaa 3a 2018 200, 8 mapTa 2018
roga, goctyn no aapecy: www.refworld.org/docid/5aa10fd94.html. Yto6bl 03HaKOMUTbCA C onmucaHnem Aeicteus 3 YBKE OOH
OTHOCUTENIbHO UCKIOYEHUA 3N1eMEHTA FreHAEePHOM ANCKPUMMHALLMM U3 3aKOHOB O rpaxagaHctee, cm. YBKB OOH, Mpumepsi nepedosoli
npakmuku - feticmeue 3: VIckntoyeHue anemeHma 2eHOepHol OUCKPUMUHAYUU U3 30KOHO8 0 2paxcdaHcmee, 6 mapTta 2015 roaa,
noctyn no agpecy: www.refworld.org/docid/54f8377d4.html.
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Mpumepbl 3aKOHOB U YCNELHOM NPAKTUKKU

B atom pasaene npnuBoaATCA NpUMepPbI MPaBOBbIX MOJIOXKEHUI B OTHOLIEHMN obecneyeHuns reHaepHoro
PaBeEHCTBa B BOMNPOCAaxX rpa*kaaHCTBa.

1. Nepepaua rpaxkpaHcTBa poguUTenaMu

B ctatbe 9(2) KNAXK ycTaHaBAnBaeTcs ob6s3aTtenscTso Jorosapumatowmxcsa Focyaapcts 06 otmeHe
NOJIOXKEHW, NpeAnoNaraloWwmx reHAepHY0 AUMCKPUMMNHALMIO, KacaTeNbHO nepesayn AEeTAM rpaXkgaHcTBa
poauTenei. ITo e 06a3aTeNIbCTBO NOAKPENAAETCA NPUHLMIOM 0b6ecneyeHnn HaunydL X UHTEPEeCOB
pebeHKa, NpeaycMoTpeHHbIM B cTaTbe 3 KIP.

B nocnenHee Bpems HECKO/IbKO rocyAapcTs nposenm pedhopmMbl CBOMX 3aKOHOB O MPaXKA4aHCTBE B COOTBETCTBUMU
C 3TMM MeXKAyHapoaHbIM CTaHAapTomM. Hanpumep, B Magarackape, CeHerane, Mapokko u Erunte nepegaya
rpaxgaHCTBa paHee oCyLWecTBAANACh UCKIOUMTENIBHO MO OTUOBCKOM IMHUW, €CAN TONIbKO OTEL, He ABAANCA
nvuom 6es rparkaaHcTsa, 6bl1 He U3BECTEH WM MO MHBIM NPUYMHAM HE MOT YCTAaHOBUTb POACTBO C pebeHKoM.
Mocne npoBeAeHHbIX B 3TUX CTPaHax pedopm mMaTepu 1 OTLLbl MOTYT NepeaaBaTb CBOE FPaXKAAHCTBO AETAM Ha
paBHOW ocHoBe. 3aKoH CeHerana ¢ usmeHenmamm 2013 roga rnacut: «Jlobol pebeHoK, PoXKAEHHbIA NPAMbIM
NOTOMKOM CeHerasbLa, ABAAeTcA ceHeranbuem»*°, Heckonbko nHaa GopmyanpoBKa NpMBOAMTCA B
COOTBeTCTBYOLEM 3aKOoHe Magarackapa, nsmeHeHHom B 2017 roay: «Est malagasy, I'enfant né d’un pére
et/ou d’une mére Malagasy”» (HeoduLManbHbIl NepeBos: «PebeHOK, PoXKAeHHbIN OT ManaracuiLa-oTua
n/Mnn manaracuinkn-maTepm asafeTca manaracuinuem»)l. Takme HOBble NONOMKEHMA HE TONbKO YCTPaHAIOT
reHAEPHYO AUCKPUMMHALMIO, HO U BHOCAT B COOTBETCTBYIOLMIA 3aKOH ACHOCTb M NPOCTOTY.

B HeKoTOpbIX rocyfapcTBax nepexof K reHgepHO-HemTpasbHbIM 3aKOHaM O Mepejaye rpaKAaHCTBA AeTAM
COMPOBOXKAANCA YCTPAHEHMEM OFPaHWUYUTENbHbLIX M 3a4acTyto 3anyTaHHbIX TpeboBaHWIA, KOTOpble AO0/KHbI
66111 BbINOMHATL POXKAEHHbBIE 33 FPaHMLEN UK BHe Bpaka geTn Ana npuobpeTeHus rpaxkaaHcTea. B kavecTse
npumepa MoHO npueectn Cbeppa-/leoHe. CornacHo npeablgylielt pefakunmn 3akoHa o rpaxaaHcree 1973
roga, CbeppaseoHCKME }KeHLMHbI MOT/IM NepeaaTb rParKAAHCTBO POXKAEHHbIM 33 rpaHuLLEeN 4eTAM TO/IbKO B TOM
cnyyae, ecam pebeHOK He Npuobpen rpaxkAaHCTBO Apyroro rocygapcrsa?. CornacHo HoBOMy AKTY O
rpaxgaHcree 2017 roaa, *KeHLWMHbI U MYXXUYMHbI UMEIOT paBHble NpaBa nepegasaTb rPaXAaHCTBO CBOMM AETAM,
POXKAEHHbIM 33 rpaHULEN WAN Ha TeppuTOopuWM CTpaHbl. B Hem rosopwutca cnegytouwee: «Kaxgoe nuuo,
poxaeHHoe 3a npegenamu Cbeppa-/leoHe B AeBATHaALUATLIA AeHb anpensa 1971 roga wav nosgHee, OT oTua
WK MaTepwm, KOTOPble ABNANNCDL UAN ABAANUCH Bbl, ecan b6bl He cmepTb, rpaxkaaHamu Cbeppa-fleoHe B cuny
ctateit 2, 3 n 4, Aagnsetca rpaxaaHnHom Cbeppa-/leoHe No npasy pPosKAeHWA»*,

AHanornyHbim 06pasom, B8 KeHMKU, B MU3MeHEeHHOM 3aKOHe O rpaxkaaHcTee U ummurpaunmn 2011 roaa, B
KOTOPOM yuyuTbiBatoTcA nonoxeHna KoHctntyumm 2010 roga, yctaHaBamnBaeTca cnegyowee: «Jnuo,
poxkAaeHHoe 3a npegenamm KeHuun, ABNAETCA rpaXKAaHVUHOM NO POXKAEHUIO, €CNIN HA ATy POXKAEHUA TAaKOro
NNLLA ero MaTb MAK oTel, Bbln UK ABAAIOTCA rpaxkaaHaMm No POXKAEHMI0»>*, 3TO NONOKEHUe 3aMeHAeT
cTaTbto 90 npeabigyen KOHCTUTYLMM, B KOTOPOM rOBOPUIOCH cheaytowee: «J1Muo, poxaeHHoe 3a
npegenamun Kennn nocne 11 gekabps 1963 roga, CTaHOBUTCSA rpaxKaAaHMHOM KeHnM B feHb CBOEro POXKAEHUS,
eC/IM MO COCTOAHMIO Ha 3Ty AaTy ero oTel, ABAAETCA rpaxaaHnHOM KeHnm»3>,

30 [ oi n° 2013-05 dated 8 July 2013 portant modification de la loi n° 61-10 du 7 mars 1961 déterminant la nationalité, 8 nona 2013
roga, cT. 5, goctyn no aapecy: www.refworld.org/docid/51ed5ef14.html.

31 Loi n°2 016-038 modifiant et complétant certaines dispositions de I’'Ordonnance n° 60-064 du 22 juillet 1960 portant Code de la
nationalité malagasy, 25 aHsaps 2017 roga (8 cune ¢ 8 mas 2017 roga), cT. 9, gocTyn no agpecy: http://docplayer.fr/46645663-Loi-n-
modifiant-et- completant-certaines-dispositions-de-I-ordonnance-n-du-22-juillet-1960-portant-code-de-la-nationalite-malagasy.html.
32 3gK0H 0 epaxcdaHcmee Coeppa-/leoHe, 1973 roa, 24 mas 1973 roga, aoctyn no agpecy: www.refworld.org/docid/3ae6b50610.html,
C U3MEHEHUAMM cornacHo Akmy (usmeHeHus) o epaxcoaHcmese Coeppa-/leoHe, 2006 rog, Nel11 ot 2006 roga, 26 oktabps 2006 roga
(Yactb I, ctaTby 5 1 6), goctyn no agpecy: www.refworld.org/ docid/481596b42.html.

33 [Ipoekm 3aKOHa 0 8HeceHUU uameHeHuli 8 3aKOH o epaxcdaHcmee Coeppa-/leoHe 2017 200a, AOCTYN Mo agpecy:
http://citizenshiprightsafrica.org/wp-content/uploads/2017/06/Sierra-Leone- Citizenship-Amendment-Bill-2017.pdf

34 KoHcmumyuyusa KeHuu, 27 asrycta 2010 roaa, aoctyn no agpecy: www.refworld.org/docid/4c8508822.html

35 KoHcmumyuyua KeHuu (MepecmomperHas pedakyus (2001 200)(1998 200)), 2001 roa, gocTyn o agpecy:
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B AaHum B npouecce pedpopmmpoBaHns 6bl10 4OCTUIHYTO PAaBEHCTBO B N1aHe BO3MOXHOCTM OTLA NepeaaBaTb
CBOE€ rPa*kAaHCTBO AETAM, POXKAEHHbIM BHe bpaKka 1 3a rpaHuuei. C utona 2014 roaa Bce AeTU poanTens-
JaTyaHuHa (oTua nam matepu) nprobpeTaoT rpaxaaHcTso [JaHnM aBTOMATUYECKM MPU POXAEHUN3E,
AHanornyHbim 06pasom, COOTBETCTBYIOLLEE NONOXKeHNe npuHATo B Maaarackape s 2014 roay®’. 31o
nonoxeHue 3ameHnno Hopmy Kogekca o rparkgaHctse Magarackapa 1960 roga®, cornacHo kotopoit getw,
POXAEHHble BHe BpaKka OT MaTepU-UHOCTPAHKN N OTLUA-Manaracminua, 6b1am AnwweHbl npasa Ha
aBTOMaTUyecKoe npuobpeTeHmne rpaxaaHcTsa no poxaeHno,

2. Nepepaua rpaxkaaHcTBa cynpyramm

CornacHo ctatbe 5 KoHBeHumMn 1961 roga 3anpeLaeTca yTpaTta rpakgaHcTBa BCAeACTBUE KaKUX-1M60
NU3MEHEHMUIM B IMMHOM CTaTyCe INLA, EC/IU TONIbKO JAaHHOE MU0 He 06/1a4aeT rpaxkgaHCTBOM APYroro
rocygapcrea uam He NpuobpeTaeT rpaXKAaHCTBO APYroro rocy4apcTea. B uenax ctatoeM 5 K UsmeHeHMAM B
JIMYHOM CTaTyce OTHOCATCA TakmMe cobbITUA, KaK 3aK/lodeHMe 1 NpeKpalleHue bpaka. CtaTbio 5(1) gononHaer
ctatba 9(1) KNOX*. CornacHo Touke 3peHna KomuteTa no AMKBUAALUMN AUCKPUMUHALMMN B OTHOLLIEHUN
YKEHLLWH, B COOTBETCTBMMU co cTaTbelt 9(1) KNAMX Tpebyetca, utobbl Jorosapusatouimecs focynapcrea
BO34EPKANNCH OT MPUHATUA NOJIONKEHWNN, B CBA3M C KOTOPbIMU KEHLLUMHbI NOABEPratoTCA PUCKY
6e3rpakaaHCTBa Nocse 3akioyeHusa bpaka. HepeaKku cnyyam, Koraa B rocy4apcTBax AeUCTBYIOT 3aKOHbI,
COrNlaCHO KOTOPbIM FPaXKAaHCTBO XKEHLWMHbI CBA3AHO C FPaXKAaHCTBOM ee MyKa. B HEKOTOpbIX rocygapcreax
YKEHLLMHA aBTOMATMYECKMN YTPAUMBaAET rPaKa4aHCTBO NpY 3aKA04YeHUM BpaKa C MHOCTPaHLUEM, NPU 3TOM
npeanoaaraeTcsa, YTo OHa Cpasy e NpuobpeTeT rpaxKaaHCTBO CBOEro My:Ka. HKeHLMHam B Tex CTpaHax, B
KOTOPbIX HE NPeAYyCMOTPEHbI FapaHTUM, COOTBETCTBYOWMeE cTaTbe 5 KoHBeHUMM 1961 roga, yrporkaet
6e3rpaKaaHCTBO, MOCKOJIbKY B HONbLUNMHCTBE CTPaH rPak4aHCTBO He NpeaoCTaBAseTca aBTOMaTUYECKM
cynpyram rpaxaaH®l.

3aKOHbl, B COOTBETCTBUM C KOTOPbIMM PaXKAaHCTBO KEHLMHbI 3aBUCUT OT FPakAaHCTBa ee My»a,
OOMNONHUTEIbHO NOABEPraloT ee onacHOCTY besrpaxaaHcTea. Hanpumep, Koraa My XeHLWMHbI yTpauynmsaeTt
CBOE rPaXKAaHCTBO, MEHAET rpakAaHCTBO UAM CTAHOBUTCA ULOM 63 rpaXkAaHCTBa - UM XKe Koraa bpak
3aBepLUaeTCA PasBogOM WM PasAebHbIM NPOXKMBAHMEM CYNPYrOB - 3Ta XKEHLMHA TaKKe MOXKET yTpaTUTb
CBOE rpaaHCTBO NPU OTCYTCTBMUM HaA/IeXALLUMX rapaHTUin®?,

06pa3u,03bw\ 3adKOHaM O rpa*XaaHCTBE, B KOTOPbIX OTpa*KeHa mexXaAyHapogHaAa HOpma O HegonyuweHun
ANCKPUMUHAUNN N KOTOPbIe CI'IOCO6CTByPOT npenoTspalleHnto 6e3rpa>K/J,aHCTBa, npucywm chegyrwouimne O6U.I,M€
XapPaKTEPUCTUKMN:

l. [TonoKeHus sTux 3aKkOHOB B paBHOl‘/JI cTeneHn NPUMEHAKTCA MO OTHOLWUEHUIO K XXeHLWWHaM U MYy>XXYNHaM,
6e3 Kakon-nMbo AUCKPUMMHALMKM; Hanpumep, 3TU MNONOXKEHWA MO3BOJAIOT KEeHWMHaM fnepesaBaTb CBOeE

rpasAaHCTBO Cynpyram HapaBHe ¢ MyXdnHammn?,

2. OHu no3sonAtoT KaXXgoMy cynpyry Bbl6paTb, NoBAMAET N KaKoe-NnMbo N3MeHEeHUe IMYHOTO CTaTyCa Ha

www.refworld.org/docid/47162cfc2.html

36 Automatisk erhvervelse af dansk statsborgerskab, goctyn no agpecy: http://uim.dk/arbejdsomrader/statsborgerskab/danske-
statsborgere-1/ automatisk-erhvervelse-af-dansk-statsborgerskab

37 Loi n° 2016-038, cT. 9, sbiwe.

38 Ordonnance n° 60 - 064 du 22 juillet 1960 portant Code de la nationalité malgache ( J.0. n° 111 du 23.07.60 p. 1305 ), modifiée par la
loi n2 61-052 du 13 décembre 1961 (J.0. n2 201 du 23.12.61, p. 2260 ), la loi n2 62-005 du 6 juin 1962 J.0. n2 228 du 16.06.62, p. 1075
), Yordonnance n2 73-049 du 27 ao(t 1973 (J.0. n2 934 E.S. du 27.08.73, p. 2713 ) et par la loi n2 95-021 du 18 septembre 1995 (J.0. n?
2341 du 01.01.96, p. 3, 13). [Magarackap], 1 aHsapsa 1996 roaa, ct. 10, gocTtyn no agpecy: www.refworld.org/docid/4f5473682.html.
39 YBKB OOH, CnpaeoyHas 3anucka o eonpocam 2eHOepHo20 paseHcmeada, 3aKoHo8 0 2paxcdaHcmee u 6esepardaHcmea, 2014 200,
sblwe.

40 YBKE OOH, CosewjaHue akcnepmos - TonkosaHue KoHeeHyuu 1961 200a u npedomepaujeHue 6e3zparcdaHcmea 8 pesysbmame
ympamel u nuweHus epaxcoaHcmaa (TyHucckue 8bi800b1), MapT 2014 roaa, NyHKTbI 33 - 34, AocTyn no aapecy:
www.refworld.org/docid/533a754b4.html.

4L KNAOXK, Obwas pekomerHdayusa Ne32, Bbilwe, NyHKT 54.

42 Tam xe, nyHKT 60.

43 Tam e, NYHKT 54, 62.
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€ro WM ee rpakAaHCKyo NPUHAANEKHOCTb, B OT/IMYME, HAMPUMEP, OT aBTOMATUUYECKOM yTpaTbl FpaykAaHCTBa B
pesynbTaTe M3MeHeHMA CEMEMHOro NonoxKeHma*,

3. CornacHo aTMm 3aKoHam, Ntoban yTpaTa rpakAaHCTBa BCAEACTBUE M3MEHEHUI B IMMHOM CTaTyce
0bycnaBaMBaeTCA HaIMUMEM TPaXKAAHCTBA APYroro rocy4apcTea Uav NpuobpeTeHnem rpaxaaHcTea 4pyroro
rocypapcrea.

4. B Hux YCTaHaB/IMBAOTCA Tpe6OBaHMF| K HaTypaansauuu, B paBHOVI creneHn npumeHunmoble no
OTHOLWEHUIO KaK K XXeHLWWNHaM, TaK U K My>K‘-IMHaM45.

Mpumep NONOKUTENbHbBIX U3SMEHEHU AEMOHCTPUPYIOT pedopMbl 3aKOHOAATENLCTBA O FParkAaHCTBe B
Anxxupe, nposegeHHble nocne 2005 roga. B oTBET Ha NPOBOAMMYIO }KEHLWUHAMWN ANUTEAbHYIO KAMMAHUIO
Npe3naeHT CTPaHbl U343/ YKas, No3aHee yTBePKAEHHbIM NapAaMeHTOM, COMIaCHO KOTOPOMY KEHLLMHaAM
No3B0/IAMIOCh NepenaBaThb CBOE IParkAaHCTBO ANXKKMpa cynpyram-mHocTpaHuam. HoBoe, reHaepHo-
HenTpasbHoe, NonoxeHne Kogekca o rpaxaaHcTee AXKMpa 3ByYUT cegyowmm obpasom: «La nationalité
algérienne peut s’acquérir par le mariage avec un algérien ou avec une algérienne, par décret dans les
conditions suivantes...» (HeoduumnanbHbIl Nepesoa: «IPaXKAaHCTBO ANXKUpPa MOXKET BbiTb NPUOBPETEHO Ha
OCHOBaHMK yKa3a NocpeacTBOM BpaKa C a/IKUPLLEM AU AJTIKUPKON, MPU COBOAEHUN CieayoLmX
YCNOBUIA...» )%,

Ewe oanH NpuMmep U3MeHEHMA B HaNPaBIEHUM reHAEePHOrO PAaBEHCTBA B 3aKOHAX O rPaKAaHCTBE MMEN MeCcTo
8 CeHerane. B utoHe 2013 roaa MapnameHT CeHerana BHEC M3MEHEHMA B 3aKOHOA4ATENbCTBO, KOTOPOE paHee
6b1710 ANCKPUMUHALMOHHBIM, C LLe/Ibl0 YCTaHOBUTb NPABO CEHEraIbCKUX KEHLUMH, HAPABHE C MYXYNHaMM,
nepenasaTb CBOE FPaXKAAHCTBO CyrnpyraM-MHOCTpaHUaM. Ha AaHHbIM MOMEHT cornacHo ctaTbe 7 Koaekca o
rpa*kgaHcTee npeagycmaTpuBaeTca cieaytollee: «L’'étranger qui épouse une sénégalaise ou I’étrangére qui
épouse un sénégalais acquiert, a sa demande, la nationalité sénégalaise aprés cinqg ans de vie commune a
compter de la célébration ou de la constatation du mariage...» (HeobuumanbHbIl Nepesoa: «MHoOCTpaHel,
KOTOPbIM 3aKAto4aeT BpaK C KEeHLUMHOM-CEHEraKoN UM MYKUYMHOM-CEHEranbLeM, No BO3OYKAEHUN
xofaTancTea npuobpeTaeT rpaxkaaHcTBo CeHerana no UCTEYEHUN NATU NIET CYNPYKECKOM KU3HWU HAUMHasA CO
[IHA NPa34HOBaHWA UM NPU3HaHMA BpaKa...»)?.

B KeHum B pe3ynbTate aHaNOrMYHOIO NPOLLeCcCa BHECEHMA U3MEHEHWUI 3aKOHO4ATENBbCTBO O FParkAaHCTBe
CTpaHbl 6bIN0 NPUBELEHO B COOTBETCTBUE C MEXKAYHAPOAHbIMM cTaHgapTamu. CornacHo KoHctutyuumn 1969
rofa, TOJIbKO My*XYMHa-KeHuMeL, MOr nepeaaTb CBOE rpaXKAaHCTBO Cynpyram, He ABAALWMMCA rpaxgaHamu. C
Tex nop B KoHctutyummn 2010 roga 6b11m ycTaHOB/EHbI PaBHble TPebOBaHMA A8 HATypPaM3aLuMmM XKEH U MyKeit
rpaxkaaH KeHuun. CornacHo HOBOMY 3aKOHOZATeNbCTBY: «JINL0, KOTOPOE COCTON/I0 B BpaKe ¢ rpaxKaaHUHOM
CTPaHbl B TEYEHME KaK MUHUMYM CEMM SIeT, UMeeT NPaBo NoAaTb XO4ATAalUCTBO O PErMcTpaLmMm B KayecTse
rpaskaaHuHa»*,

Mepexoa, K reHAepPHO-HENTPaANbHbIM NOMIOXKEHUAM B 3aKOHaX O FPaXKAaHCTBE - 3TO NOJ0KMUTEbHOE
nsmeHeHue. Bcem rocyaapcteam pekoMeHAyeTcA NPoBecTi pedpopmMy CBOEro 3aKOHOAaTe1bCTBA B
cooTBeTcTBUM co cTaTbamu 9(1) n 9(2) K/1AXK. OgHaKo, reHAepHOEe paBeEHCTBO He obecneynBaeT NoJHYO
rapaHT1IO B OTHOLEHMM Be3rparkaaHCcTBa B CBA3M ¢ Hpakom. Tak, rocyaapcTsam pekoMeHAyeTca YCTaHOBUTb
npoLecchl HaTypann3aumMm Nocae 3akayeHns bpaka, KOTopble NPUMEHANUCH Bbl MO OTHOLWIEHMIO K
npeacrasuTenam o6omx Noaos 1 6b1in 6bl MUHMMaNbHO 06PEMEHUTENIbHBIMM. B 4aCTHOCTU, B COOTBETCTBUM C
NONOMKEHUAMM, KOTOPbIE 3aLLMLLAIOT HaTyPaANM30BaHHbIX CYNPYros OT yTpaTbl rpaX4aHCcTBa BCAeACTBME
nocaeayoLlmx UsSMeHeHu ceMenHOoro cTaTtyca, npegoctasnsertca 6onee sdpPeKTUBHAA 3aLNTa B OTHOLLIEHNUN

44 Tam Xe, NyHKT 63.
45 Tam Xe, NyHKT 62.
46 Algérie: Ordonnance n2 70-86 du 15 décembre 1970 portant code de la nationalité algérienne modifiée et complétée par Ordonnance

n2 05-01 du 27 février 2005, cT. 9, goctyn no agpecy: https://droit.mjustice.dz/code nation alger.pdf.
47

Loi 2013-05 dated 8 july 2013 portant modification de la loi n® 61-10 du 7 mars 1961 déterminant la nationalité, 8 nions 2013 roga,
noctyn no agpecy: www.refworld.org/docid/51ed5ef14.html.
48 KoHcmumyuus Keruu, 27 asrycta 2010 roga, cT. 15(1), goctyn no agpecy: www.refworld.org/docid/4c8508822.html.
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6es rpaxXgaHcrTea.



OCHOBHbIE€ UCTOYHUKN ANA O3HAKOMIEHUA

> KoHBeHUMA 0 AnKBMAaauumn Bcex popm
ONCKPUMUHAUMU B OTHOLEHUW KeHWUH (K14MK), ctatbs 9.

> KoHBeHUMA 0 coKpalleHnn besrpaskaaHcTsa.

> Komutetr OOH no nAnkempaumm AUCKpMMUHaUum B
OTHOLWeEHMU XeHWwuH (KNAXK), Obwaa pekomeHdayusa Ne32
1o eeHOepHbIM acrnekmam cmamyca bexceHya, ybexcuwa,
epaxcoaHcmesa u bezzpardaHcmea HeHuWuH, 5 Hoabpa 2014
roga, CEDAW/C/GC/32, nyHKT 61, gocTyn no agpecy:
www.refworld.org/docid/54620fb54.html

> YBKE OOH, lMpumepsi nepedosoeo onsbima -
Jelicmesue 3: UckntoueHue sanemeHma eeHOepHoU
OUCKPUMUHAUUU U3 30KOHO8 0 epaxcdaHcmee, 6 mapTa 2015
roga, 4OCTyn no agpecy:
www.refworld.org/docid/54f8377d4.html

> YBKE OOH, CnipagoyHas 3anucKka rno eornpocam
2eHOepHO20 paseHCcmMaa, 3aKOHO8 0 2paxdaHcmee u
bezeparcdaHcmea 3a 2018 200, 8 mapTa 2018 roza, foctyn

K no agpecy: www.refworld.org/docid/5aa10fd94.html. j
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Mpoueaypbl onpeaeneHus cratyca anuya 6e3 rpaXaaHcTBa M YNpoLeHHasa HaTypanmsaumn

BeepeHue

BsegeHue npoueayp onpegeneHuns cratyca avua 6es rpaxaaHcrsa

CornacHo KoHBeHuuMu 1954 roga o ctatyce numu 6e3 rpaxkgaHctea (KoHseHumsa 1954 roga) TpebyeTtca, utobbl
locyaapcTBa-y4acTHMKKM obecneunnm onpegeneHHbi CTaHAapT obpaleHuns ¢ iMuamm 6es rparkaaHcTsea B
npeaenax ceoen topucamkumnmn. Hanpmumep, B ctaTbe 16 ycTaHaBAMBaeTCA NPaBo ML, 6e3 rpakgaHcTBa Ha
«cBobogHoe obpalleHne B cyabl Ha TeppuTopun Bcex Jlorosapmsarolmxca Focyaapcts», a B cTaTbe 25 anuam
6e3 rpaxgaHcTBa rapaHTMpyeTca AOCTYN K aAMUHUCTPATMBHOM NOMOLLM NPU NONYYEHUU UMK K OKYMEHTOB
WM yOOCTOBEPEHUI, 0ObIYHO BblAaBaeMbIX MHOCTPAHLAM OpraHamu B/IaCTU AW NPU NOMOLLM OPraHOB BAACTU
rocy4apcTs, rpaaaHammn KOTOPbIX OHW ABAAKOTCAY.

[ns BbINONHEHWUS 3TUX 06A3aTENLCTB Y rOCYAaPCTB A0/1XKHA OblTb BO3MOMKHOCTb BbISIBUTb /1L, 6e3
rpaxkaaHcTea. CooTBETCTBEHHO, MHOTME rocy4apcTBa BBEAM Npoueaypy onpeaeneHus cratyca ivua 6es
rpaxkgaHctea (OC/IBlN) ana BbiIABAEHMA L, KOTOPblE COOTBETCTBYHOT ONpeaesieHNIo «11Lo 6e3 rpaxaaHcTBa»,
n3noXxeHHomy B cTatbe 1(1) KoHseHumn 1954 roaa®, a Takke ana npeocTaBNeHMA TaKUM MLam
Haa/NeKallMxX NpaBs 1 3alWnTbl. BBegeHWe Taknx npoueayp - Hanbonee apPeKTUBHbIN 1 HaZEKHbIN cnocob,
npu nomouuM KoToporo FocyaapcTBa-y4acTHUKM MOTyT 06ecrneynTb BbiNOAHEHWE MOJIOKEHMI AaHHOW
KOHBEHUWUM B 3TOM NAaHe.

B Pykosodcmee YBKE OOH rio sonpocam 3auwumel auy, 6e3 epaxoaHcmaa npeaycmMmaTpuBatoTcsa AeTasibHble
pekoMeHAaunn ans rocyaapcts oTHoCUTeNbHO pa3paboTku npoueayp OC/EBl, Ha ocHOBe NpUMepPOB
nepenoBoi NPaKTMKK cylwecTByrowmx npoueayp OCJIBl, a TakKe aHaNorn4YHbIX NpoLueayp onpeaeneHus
cTaTyca 6exkeHua®. XoTa y rocyapcTs ecTb 3HaunTebHaA cBoboaa AeNCTBUIA B N1aHe uX ajanTaumm K
CYLLECTBYIOLMM HALUNOHANbHbIM MHCTUTYTAM M NPaBOBbIM TPAANLMAM, cCNpaBeanmseble N 3PPeKTUBHbIE
npoueaypbl OC/IBl BKAtOYAOT onpeaeneHHble KNtoYeBble XapaKTePUCTUKU.

Bo-nepsblix, npoueaypbl OC/IBI f0KHbI ObITb 4OCTYMHbI COOTBETCTBYHOLLMM rpynnam HaceneHus. C yyuetom
pasnnunit B aAMMHUCTPATUBHbBIX CUCTEMAX U CTPYKTYpax, HEKOTOPan CTeneHb AeLeHTpanm3aumm B pabote no
OC/IBI Heobxoauma gnsa Toro, YTo6bl 06ECNEYnTL NPUCYTCTBUE OPraHOB BAACTM, YNOJHOMOYEHHbIX Ha
BblABNEHNE NnL, 6e3 rpaxkaaHCcTBa, Ha BCel TEPPUTOPUN FOCYAaAPCTBA, B TOM YMCIe B OTAANEHHbIX PAiOHaXx.
AHanornyHbim ob6pasom, MHPoOpPMaLLMA O TOM, KaK XOAaTalnCTBOBATb O MPOBEAEHUN NpoLenypbl onpeaeneHus
cTaTyca vy, 6e3 rpaxkAaHcTBa, A0/IKHA NOAYYaTh LUIMPOKOE PacnpoCcTpaHeHWe, @ KOHCY/IbTaLMOHHbIE YCAYrK,
MO BO3MOXHOCTM, AO/KHbI MPef0CTaBAATLCA 3aABUTENAM Ha TOM A3bIKE, KOTOPbIN OHWM NOHUMatOT. bonee
TOro, cneayeT yCTPaHWUTb AN MUHUMU3NPOBATb Kakne 6bl TO HM BblJ10 MpaKTUYeCcKMe 1 NpaBoBble NPEenATCTBUSA
ANnA nocTyna K sTo npoueaype. Hanpumep, cnegyet nsberatb yCTaHOBNEHUSA XKECTKUX CPOKOB NOAaum
X0[aTalcTB 1 TPeboBaHMI KacaTe/IbHO NPABOBOIO CTATyCa, KAK-TO A0KA3aTe/bCTBA NPOXKMBAHMA HA 3aKOHHbIX
OCHOBaHuAX. PpaHumAa n MeKCcMKa OTHOCATCA K UMCAY TeX TOCYy[apCTB, KoTopble BBenu npoueaypbl OC/Er,
COrNAcHO KOTOPbIM He yCTaHaB/NMBAIOTCA Kakme-nnbo yCNoBuma Ans A0CTyNa K TakMM npoueaypam®?.

Bo-BTopbix, B PykoBogcTee YBKBE OOH coaeprKutcs pekomeHAaums B OTHOLWEHUN TOro, YTO 0683aHHOCTb
[0Ka3aTb OTCYTCTBME FPaXKAAHCTBA He AO/IKHA BO31araTbCA Ha 3aABUTENSA, @ A0/IKHA OblTb COBMECTHOW. Mpun
BbIACHEHMM BOMNPOCOB OTHOCUTE/IbHO MHOCTPAHHOTO FPaXKAaHCTBA ML PAacCMaTPMBAIOLLME OpraHbl

49 Onpegenerue «nunuo 6e3 rpaxgaHcTBa», KOTOPOe YCTaHOBAEHO B cTaTbe 1(1) U rnacuT «auLo, KOTOpoe He paccMaTpuBaeTcs Kak
rpaXAaHnH KakMm-nnbo rocysapcTBOM B CUJTY €ro 3aKOHa», NPU3HAHO HOPMOM 06bIYHOFO MeXAyHapPOAHOro NpaBa.

50 Cm., YBKE OOH, Pykosodcmeo o eonpocam 3aujumsi auy 6e3 epaxcoaHcmea, sbiwe; u YBKE OOH, Mpumepsi nepedoso2o onsima -
Jelicmsue 6: BeedeHue npoyedyp onpedeneHus cmamyca auya 6e3 2pamc0aHcmead 8 Uenax 3auUmsl He UMeouwux 2paxoaHcmea auy,
11 uons 2016 roga, aoctyn no agpecy: www.refworld.org/docid/57836cff4.html.

51 Mpouepypa Bo PpaHumm onucbiBaeTcs B cTaTbe L812 Code de I'entrée et du séjour des étrangers et du droit d’asile, noctyn no
ajpecy: www.

legifrance.gouv.fr/affichCode.do;jsessionid=DBAF2D87A75FOE4BFA43FA49C6DF68D9.tpdila07v 1?idSectionTA=LEGISCTA00003095075
3&cid- Texte=LEGITEXTO00006070158&dateTexte=20160323. B MeKcuke opuumanbHaa npouesypa OC/Bl 6bina BBegeHa COrnacHo
3aKkoHy 0 murpaumm (2011 roa) 1 cBA3aHHbIM C HUM NocTaHoBAeHuAM (2012 roa), AOCTyN No agpecy:
www.refworld.org/docid/57836cff4.html, cTp. 13.
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rocyAapcTsa A0/KHbI MPUMEHATL HECOCTA3aTEIbHbIN NOAX0A, Ha OCHOBE COTPYAHMYecTBa®2. Mpun N06bIx
06CcTOATeNIbCTBAX rOCY4aPCTBa A0/MKHbI BO34EPKMBATLCA OT NOA06HbIX 3aNPOCOB OpraHam BAACTK
MHOCTPaHHOrO rocy4apcTBa, eC/IM NINLLO BbiCKa3blBaeT 060CHOBaHHbIE ONaceHNA OTHOCUTE/IbHO
npecnenoBaHMsA Co CTOPOHbI COOTBETCTBYIOLLLETO rOCyAapcTBa. B Lesom, CTaHAapT A0Ka3aTe/IbCTBa A0/IKeH
COOTBETCTBOBATb 'YMaHUTapHbIM LeAsAM onpegeneHuns cratyca amua 6e3 rpaskaaHcTsa, a Takke yYnTbiBaThb
TPYAHOCTU, HEU3DEXHO BO3HMKAIOLLME B CBA3M C AOKa3blBaHMeM besrpaxaaHcTBa Npy BEPOATHOM OTCYTCTBUM
[JOKYMEHTaNbHbIX A0Ka3aTeNnbeTs™,

B-TpeTbux, npoueaypbl OC/IBI 40AKHbI BKAOYATb OCHOBOMO/1aratoLLmMe rapaHTUmM Hagnexallero npowuecca, B
TOM YMC/e: BO3MOXHOCTb NPOBeAEHNA MHAMBMAYANbHOTO cobecen0BaHUA C NpeaocTaBieHNEM NPaBoOBOW
NMOMOLLM M NOMOLLM NepeBoAYMKa; NPaBO HA CBOEBPEMEHHOE NoJlyYeHne pelleHne B NMcbMeHHo dopme ¢
NosiCHEHMEeM OCHOBaHUN ero NPUHATUSA; a TaKKe NPaBo Ha 06KanoBaHWe peLleHMa NepBOn MHCTAHUUK 06
OTK/NOHEHUM Xoa4aTancTea 6e3 yrposbl BbICbIIKU.

Kpome Toro, B npoueaype A0/IXKHbl Y4UTbIBATLCSA ONnpeesieHHble YC/10BMA U GaKTOPbl YA3BUMOCTU, B TOM
yucne cneumanbHble rapaHTUK AN AeTen, XKeHWUH 1 L, C UHBAIMAHOCTbLIO, a TaKXKe pacCMOTpeHMe
X0[aTalcTBa B NPUOPUTETHOM NopsAAKe, NpeaocTaB/ieHne NPaBoBOM NOMOLM HagexKawmm obpasom
MOArOTOB/IEHHbIM CELMaANCTOM, NPUHATUE rocy4apcTBom Ha ceba 6osblueit yacTn bpemeHn AoKa3biBaHMAa™ .

YnpolueHHas HaTypanusauma

CornacHo KoHseHumn 1954 roaa, oaHO 13 06a3aTe1beTB [0CyAapCTB-YHaCTHUKOB COCTOMT B TOM, YTO6bI
«cnocobCTBOBaTL aCCMMUAALMK U HaTypanu3aumm ny, 6e3 rpaxaaHcrTsa» (ctatba 32). Mocsie Toro, Kak Anuo
WK rpynna auu, 6uiau npusHaHbl ivuamm 6e3 rpaxaaHcTea, Jorosapusatoumecs Focyaapctsa 06sa3aHbl
MOHU3MTL Bapbepbl A8 TOro, YTo6bl 3TN INLA CTaNM rPaXKaaHaMKU JaHHOTO rocyapcTBa - B YaCTHOCTMH,
npuiaran «Bce yCMama AN1a yCKOPEHUA npoueayp HaTypaansaumm u BO3MOXKHOIO YMEHbLIEHUA CBA3AHHbIX C
HUMW Pacxodos 1 cbopos»™.

B Esponelickoli KoHeeHUuu o epardaHcmee (EKT) noBTopseTcs 3To NosioXKeHWe 1 npeaycmaTpuBaeTca, YTo
«Kaxkgoe FocyaapcTBO-y4aCTHMK B CBOEM BHYTPEHHEM 3aKOHOAATE/IbCTBE A0/IXKHO YNPOCTUTb NpuobpeTteHme
€ro rpaX4aHcTea ... Muamm 6es rpaxkaaHcTea 1 iMLamm, NpUsHaHHbIMKU BeXXeHLaMn, KOTopble Ha 3aKOHHbIX
OCHOBaHMAX 0BbIYHO MPOXKUBAIOT Ha €ro TeppuUTOopPUMN» (CTaTbaA 6(4)). AHanornYHbIM 06pas3om, cornacHo
[Oevicteuio 6 MobanbHOro NiaHa AencTBMIA N0 AMKBUAALMM Be3rpaxkaaHcTBa rocy4apcTaa Npu3biBaloTca K
npeaocTaBAeHUIO CTaTyca 3allMTbl MUrpaHTam 6es rpaxaaHctsa (nocpeactsom ssegeHuna npoueayp OCBN),
TaKKe K YIIpoWeHUro Ux Hamypanusayuu®®.

Q

Mpumepbl 3aKOHOB U YCMNELIHOM NPaKTUKKU

YnpoulieHHaa HaTypaansaums npeanonaraet yCTpaHeHUe Uanm MUHUMMU3aLMIO NPABOBbIX MU NPaKTUYECKUX
NpPenAaTcTBMIA ANS AOCTYNa K MONYYEeHUIO rpaykaaHCcTBa. Kaxoe rocysapcTeo BnpaBe yCTaHOBUTb YCI0BUA ANs
HaTypann3aumMm COrnacHoO HaLMOHabHOMY MPaBY, MPU TOM, YTO TaKME YC/0BUA COOTBETCTBYIOT NPABOBbLIM
CTaHAapTaM 06bIYHOIO MeXKAYHAapPOAHOro Npasa (Hanpumep, HegonyweHne AMCKpUMUHaLum). CornacHo
KoHBeHuuMKn 1954 roga rocysapcTBam peKOMEHAYETCS YMEHbLNTb KOJIMYECTBO TaKMUX YCIOBUI UM UCKIIOUUTD
WX BOBCE AJ/1A NIO4EeN, NPU3HAHHbIX IMLaMu 6e3 rpaxkaaHcTsa.

Hanpumep, ecnm obblYHO B KaKOM-MB0 rocyaapcTee TpebyeTcs, YToObl XOA4aTANCTBYIOLWME O HaTypan3aumum
JIML,A NPOXKMUBAIN HA Ero TEPPUTOPUM B TEYEHME ONpPeaeNeHHOro Nepmoaa BPeEMeEHU, NPeLOCTaBUIM

52 Cm., YBKB OOH, Pykogodcmeo no eonpocam 3awumel auy, 6e3 epaxdaHcmsa, Bbllwe, NyHKTbl 89 - 90.

53 Tam e, NyHKTbI 91 - 93,

54 Tam ke, NyHKT 119.

55 KoHseHuma 1954 roaa, cT. 32.

56 YT06bl 03HAKOMMTLCA C AEeTabHbIMU NOACHEHUAMM OTHOCUTE/IbHO [eCTBMA 6 M C NPUMEPaMM NPAKTUKM roCyAapcTs, CM.
YnpasneHue BepxosHoro Komuccapa no genam 6exkerues (YBKB OOH), Mpumepesi nepedosoli npakmuku - felicmeue 6: BeedeHue
npouyedyp onpedeneHus cmamyca auya bes 2pax0aHCMea 8 yessax 3awumel He umerouux epaxcdaHcmea auy, 11 niona 2016 roaa,
nocTyn no agpecy: www.refworld.org/docid/57836cff4.html.
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[0Ka3aTeNbCTBa NPOXKMBAHUA HA 3aKOHHbIX OCHOBAHMAX UKW NPOAEMOHCTPUPOBaNN BlageHne
rocyAapcTBEHHbIM A3bIKOM, TO YCMELHOW NPaKTUKON, cooTeeTcTayollet KoHBeHUuKn 1954 roaa, asnaerca
BKNOYEHME OTAENbHbIX 06AerYeHHbIX CTaHAapTOB A4 N0Ael, NPU3HaHHbIX Anuammu 6e3 rparkaaHcTsa, U nx
POACTBEHHMKOB.

B pAage rocygapcts Takne No1oKeHUA yxXe BKNK0YEHbI B HAUMOHA/IbHbI€ KOAEKCbI. Danee npmeBoaunTcA
HECKOJIbKO NOKa3aTe/ibHbIX MPUMEPOB.

1. 3aKOHbI, COrNacCHO KOTOPbIM YMEHbLUAETCA KONMYecTBo Tpe6oBaHUii A4NA NONyYeHUA paspeLleHuns Ha
npo)XusaHue nuuamu 6es rpaxkaaHcTea

Mpeumsa npucoesMHUAACH K PaCTyLLEMY YNCAY FOCYAAPCTB, COKPATUBLLMX CPOK NPOXKMUBAHMA, HEOBXOAMMbIN
ANA Toro, 4Tobbl ML 6e3 rpaxaaHCcTBa UMeIN NPABO Ha HaTypanausaumio. B ctatbe 5 U3MeHeHHOro Kogekca o
rpaxgaHcTee (3akoH 3838/2010) npeaycmaTpMBaeTCa, YTO «rpaXKaaHWH MHOCTPAHHOrO rocyAapcTsa,
Kenawwmi cTatb rpaxkgaHnHom Fpeumm nocpescTBOM HaTypann3aLunm, OKeH ... A0 NoAayYn xoaaTalucTea o
HaTypa/sM3aLmmn HENpPepbIBHO NPOXMUBaTh B FPeuMmM Ha 3aKOHHbIX OCHOBaHUAX B TedeHue cemu et»>’. Ho B
cTaTbe 1(d) TakKe npeaycmMaTpuBaeTca, YTO INLA, NPU3HAHHbIE BEXeHLAaMM 1 NMLammM 6e3 rpaXkaaHCTBa,
OO0/MKHbI NPOXKMBaTh B peLmnn Ha 3aKOHHbIX OCHOBAHUAX NMLLb B TEYEHUE TPEeX NeT NoAPAL,.

B Bpa3snanm 3aKOH O rpaKaHCTBe M3MEHW/ICA B TOM e K/toue - B caydae auu, 6e3 rpaxaaHcTea® obbluHoe
TpeboBaHMe 0 CPOKe NPOXKMBaHMA® COKpaLLEHO BABOE (C YeTbipex NeT 40 ABYX).

CornacHo 3aKoHy 0 rpa*kaaHctee bpasnaum He TpebyeTca fieranbHoOe NPOXKMBAHME, YTO CO34a/10 Obl
3aTpyAHEHUS AN HE UMEIOLMX MPaXKaaHCTBa INL, Y MHOTUX M3 KOTOPbIX HET NPaBOBOro CTaTyca Unu
JOKYMEHTOB.

2. 3aKOHbI, COrnaCHO KOTOpPbIM YCTPAHAKOTCA Tpe6OBaHMﬂ O noaATBepXAeHUU BlaaeHUA A3bIKOM U HAaIMYUA
UCTOYHUKOB CpeacTB K CyweCtBOBaHUIO

B HEKOTOPbIX roCyAapCTBaXx C Le/Iblo MHTErpaLMmn HaTypasn3oBaHHbIX rpynn HaceneHusa u obecneyeHns um
onpeaeneHHOro ypoBHS Ku3HU TpebyeTca, YTobbl X04aTalCTBYIOWME O NPeA0CTaBAEHUN TPAXKAAHCTBA
3a8BMTENU NPOLEMOHCTPUPOBANN 3HAHME FOCYAAaPCTBEHHOIO A3blKa U/WAKN KyAbTypbl CTPaHbI, @ TaKKe
[OKa3anu Hanmume CpescTs K CylecTBoBaHuio. OAHaKo, B cyyae aul, 6e3 rpaxaaHcTBa HeKoTopble
rocyAapcTBa 0TKa3a/MCb OT TakMX TPeboBaHMIA, U 3TO BEPHOE peLleHue.

Hanpumep, 8 BocHuu u FepuerosuHe (bul) anua 6es rparkaaHCcTBa 0CBOOOXKAEHbI OT BbINOJIHEHUS LLE0T0
pAga ycnoBui ANA HaTypaausaumm, B TOM YUCE YC/IOBUI KacaTe/IbHO 3HAHUSA A3bIKA U LOKA3aTeNbCTBa
Ha/IMUYMA UCTOYHUKOB CPEACTB K cylecTBoBaHMto. CTaTba 11(a)(1) 3aKoHa o rpa*kAaHCTBE 3TOM CTPaHbl 3BYyYUT
cneayowmm obpasom: «J/lnuo 6e3 rpaxaaHcTea Uau 1ML, NPU3HaHHoe bexKeHLemM, MoryT npuobpecTtu
rpaxkaaHcTeo bull 6es cobnopgeHns TpeboBaHUit, YCTaHOBAEHHbIX B NOANYHKTax 2., 3., 6., 9. n 10. nyHKTa (1)
CTaTbu 9, TO/ILKO B TOM C/y4ae, eCAn OH/OHa NOCTOAHHO NPOXKMBaau B bul B KayecTse nnLa 6e3 rpaxaaHcTea
WA LA, NPU3HAHHOTO BeXeHLUeMm, B TedeHue NATK NeT A0 noaadv xoaataincrsa» (BblaeneHo astopamm)®.
CooTBeTCTBYIOLLME CTAaTbW KacatoTCA 3HAaHMA 3a8BUTENAMM A3bIKA U KNOCTOSHHOTO MCTOYHUKA AOX040B B
CyMMme, KoTopan no3soaseT emy/eit obecneuntb CBOe CyLLeCTBOBaHUE, UM BO3MOMKHOCTU NPeaoCTaBUTb
HaJle)XHOe [0Ka3aTe/IbCTBO Ha/MumMA CPEACTB Ha ero/ee cogepxaHue»®l,

3. 3aKOHbI, COrNacHO KOTOPbIM YMEHbLUAETCA KOJIMYeCTBO TpeboBaHM 0 NpeAoCcTaBNeHUM APpYrnX

57 Cm. ctaTba 5 3akoHa 3838/2010, aocTtyn no agpecy: http://eudo-
citizenship.eu/admin/?p=file&appl=currentCitizenshipLaws&f=GRE%20
Citizenship%20Code%20%28as%200f%202010%2C%20English%29.pdf.

58 Cm. Yka3 N29199 ot 20 Hoabps 2017 roga, cT. 99, gocTyn no agpecy: https://presrepublica.jusbrasil.com.br/legislacao/522434860/
decreto-9199-17.

59 Cm. cTaTba 65 3akoHa N213 445, goctyn no agpecy: www.planalto.gov.br/ccivil 03/ At02015-2018/2017/Lei/L13445.htm.

60 3gKoH 0 epaxcdaHcmee bocHuu u lepyezosuHsi, cT. 11, focTyn no agpecy:

www.ecoi.net/en/file/local/1155041/1226 1471601612 bih-law- citizenship-1997-am2013-en.pdf.

61 Tam e, cT. 9.
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AOKYMEHTOB i, amm 6e3 rpaxaaHcTBa

Mpu3Hagasn, uTo 6e3rpaxkgaHCTBO O4YEHb YAaCTO COMPANKEHO C OTCYTCTBUEM AOKYMEHTOB, HEKOTOPbIE
rocyapcrea afanTMpoBanun cBom TpeboBaHMA K AOKYMEHTaM A v, 6e3 rpaxaaHcTea. B faHHOM cnyyae
NPUMEPOM TaK¥Ke MOXKET CNyKUTb BocHuA u NepuerosuHa. B 2014 rogy NnpaBUTENbCTBO 3TOM CTPaHbl MPUHANO
NnocTaHoBNEHWE 06 YNPOLLEHHOM HaTypPaaM3aLMn, COrTACHO KOTOPOMY AnL,A Be3 rpaxaaHcTBa 0cBOHOXKAANNCH
OT He0bX0AMMOCTM NOAYYaTb AOKYMEHTbI U3 APYIMX CTPaH A8 A0Ka3aTeNbCTBa OTCYTCTBUA YrOJ0BHOMO
npownoro®. AHanornyHbiM 06pa3om, B Fpeunn nuua 6e3 rpaxaaHcTea 0cBo6OMNKAEHbI OT HEOBXOANMOCTH
noAaBaTb CBUAETENbCTBO O POXKAEHUU (KaK TpebyeTcs ana Apyrux 3assuteneit), UM paspeLleHo nogaTb
«noboe apyroe odpuumnanbHoe yaocroseperHme»®,

4. 3aKOHbI, COrNacHO KOTOPbIM ycTpaHsaeTca c6op 3a nogayvy XoA4aTalucTB MAM YMEHbLUAeTCA pa3smep Takoro
cbopa gna nuy, 6e3 rpaxkaaHcTBa

AHanornyHbim 06pasom, B page rocyaapcTB OTMEHEHbI MW YMEHbLUEHbI CO0pbI U Apyrue agMUHUCTPATUBHbIE
pacxobl, CBA3aHHble C Xo0AaTallCTBAMM O HATypaan3aumm auL, 6es rpaxkgaHcTea. B cooTBeTcTBylOWEM
3akoHogatenbcree Kocoso (S/RES/1244 (1999)), pedopma KoToporo 6biia nposegeHa 8 2013 roay,
NOBTOPAIOTCA NONOKeHUA KoHBeHUUM 1954 roga M KOMNeTeHTHbIe OpraHbl BIaCTU NPU3bIBAIOT KMPUSTOKUTD
BCE YyCUINA AN1A YCKOPEHUA Npoueayp HaTypan3aumm 1 BO3MOXKHOTO YMEHbLUEHUA CBA3AHHbIX C HUMU
pacxonoB 1 cbopos» (cTaTtba 14).

B HeKoTOpbIX rocyaapcTaax cobopbl A1a Anu, 6e3 rpaxkaaHcTBa He 6blI OTMEHEHbI, HO OblM CYLLLEeCTBEHHO
yMeHbLleHbl. Hanpumep, B Fpeuun cbop 3a nogadvy xogatancrea 418 0OblYHbIX 3a8BUTENEN, 0O paLLAOLLUXCS
BrnepBble, cocTaBndeT 700 eBpo, a ANA Ntogen, NPU3HaAHHbIX NLammM 6e3 rparkaaHcTea, U 6eXKeHUeB - BCero
100 espo.

5. YnpolieHHasa HaTypanusaumua geTen u pyrux poacTBeHHUKOB uL, 6e3 rpaXkaaHcTea

XoTsa 370 He TpebyeTca cornacHo KoHBeHLMn 1954 rofa, HEKOTOpPbIE rOCYAapCTBa YNPOLLAOT HaTypaam3aumnio
OEeTel U APYrnx YNeHoB ceMbM NnL, 6e3 rpaxkaaHcTBa. Tem cCambiM OHW MPU3HAOT BaXKHOCTb €AMHCTBA CEMbU U
HeobXxo0AMMOCTb YKPENIEHUS rapaHTU B OTHOLWEHMM Be3rpaxaaHcTBa cpeam aetei. Hanpumep, B 3aKoHe
Kocoso (S/RES/1244 (1999)) npeaycmaTpmBaeTcs, Y4TO YaeHbl ceMbW AunL, 6e3 rpaxkaaHCcTBa MMeT NPasBo Ha
npuobpeTteHue rpaxaaHcTea (ctatba 15(2)).

B BocHuM n FepueroBuHe HeCOBEPLIEHHONETHUE AETU AL, 6e3 rpaskaaHCTBa C pa3peLleHnaMM Ha BpeMeHHoe
NPOoXMBaHME He TONIbKO MMetoT MPaBOo Ha rpaxaaHcTBo bul, HoO NonydaloT Aaxke 6onee 6aaronpUATHbIE
NbrOTHbIE YCI0BUA B LENAX HaTypanmsaummn®,

B HEKOTOpPbIX rocyfapcTBax NpUMeEHAETCA OUCKPEUUOHHbIU NOAXOL K YNPOLLEHUIO HAaTypanusaumm auy, bes
rpa*kAaHCTBa. B 3TMX rocysapcreax fONKHOCTHOE INLO NPaBUTENbCTBA, Kak NpaBuao MUHKCTP, Hagenaetca
ONCKPELLMOHHBIMW NOJTHOMOYMUAMM B OTHOLLEHUWN MPUHATUS OKOHYATE/IbHOIO pelleHuns 06 ya0BAeTBOPEHMM
WAW OTKase B YA0BNETBOPEHUUN XOA4aTaNCTBA O HAaTypaM3aLmm, AaxKe B TOM C/lydae, Koraa Bce GopmanbHble
ycnoBus 6bian BbinonHeHbl. YBKE OOH pekomeHAayeT NpUMEHATb HEANCKPELMOHHbIN NOAX0L KaK
ONTUMAJIbHBIN METOA YyNPOLLEHNA HATypaam3aumMm auy, 6e3 rparkaaHcTsa.

62 BocHuA u lepuerosuHa: lMocmaHosneHue 2014 200a omHocumesnbHO NPedycMompeHHbIX 00KA3ameabcme HaAu4us npasa Ha
npuobpemeHue 2paxcdaHcmea bocHuu u Mepye208uHbI MOcpPedcmM8oM HaAMypPaAAU3aYUU Uau ynpoweHHol Hamypanuzayuu, 29 AHBapA
2014 rogaa, ct. 7, gocTyn no agpecy: www.refworld.org/docid/531721a14.html.

63 Cm. cT. 6(3)(d) 3akoHa 3838/2010, sbiwe.

64 3gKoH 0 epardaHcmee bocHuu u lepue2osuHel, cT. 11, gocTyn no agpecy:

www.ecoi.net/en/file/local/1155041/1226 1471601612 bih-law- citizenship-1997-am2013-en.pdf.
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OCHOBHbIe UCTOYHUKN A1 O3HAKOMNEHUA

> KoHBeHUuMs o cTaTyce AuL, 6e3 rpaskaaHcTea.

> YBKBE OOH, Pykosodcmeo no eonpocam 3aujumei auy, 6es
epaxcdaHcmesa, 30 utoHa 2014 roaa, [OCTYN NO agpecy:
https://www.refworld.org.ru/docid/55b9eeb340.html.

> YBKE OOH, lMpumepsi nepedosozo oneima - elicmsue 6:
BeedeHue npoyedyp onpedesneHus cmamyca auya 6e3
2pax0aHCcMea 8 Uyesax 3auiumel He UMerUux 2pax0aHcmea nuuy,
11 nona 2016 roga, goctyn no agpecy:
www.refworld.org/docid/57836cff4. html.
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YTpata rparkaaHcTea

BeepeHue

YTpaTa rpa*kgaHcTBa MOXKeT NPOU30NTH B pe3yabTaTe aKTUBHbIX AEACTBMIA N1 MO OTKA3y OT FPaK4aHCTBa
WAW B pe3ysibTaTe aBTOMATUYECKOro AencTBMA 3aKoHa («ex lege»). YTpaTy rpa)kaaHCTBa cnegyeT oT/MyaTh OT
ANWeHnA rpaXkaaHCTBa, KOTOPOe NPOUCXOANT B TOM C/lyvae, Koraa opraHbl BNaCTU rocy4apcTsa NpoAasBaatoT
MHULMATUBY M aHHY/IMPYIOT rPaXkaaHCTBo®.

CornacHo KoHBeHumMn 1961 roga 3anpeLLaeTca yTpaTta rpa*k4aHCcTBa B TeX C/y4anx, Korga aTo MOXKeT NPMBeCTH
K 6e3rpakgaHCTBY, 33 UCKAOYEHNEM ABYX CUTYaLMNA:

e B C/lydae, eC/i HAaTypam3oBaHHOE TNULO, NPOXXMBatkoLllee 3a I'paHMLl,eﬁ B Te4eHNe HeE MmeHee ceMUn net
noapAan, He 3aABNAAET HagNnexalwemy opraHy B/1aCTu 0 CBOEM XKeJTAHUU COXPAHUTb CBOE rpaxKgaHCTBO (CTaTbﬂ
7(4)).

e B C/lyyae, eCv rpaykaaHe rocyapcTsea, POXKAEHHbIE 3a rpaHuLLEN, He NPOXKMUBAIOT Ha TEPPUTOPUN ITOTO
rocyAapcTBa 40 OKOHYaHMA CPOKa B OAMH rog, nocse 4OCTUNKEHUA UMW COBEPLUEHHONETUA UK He
PEerncTpupyloTcsa A0 OKOHYaHMA 3TOro cpoka (ctaTtba 7(5)).

YT0 Kacaetca ctatbu 7(5), To B Pesontouuu Il 3aknountenbHoro akta KoHpepeHuuun OpraHmsaumm
O6beaMHEHHbIX Haumii No AMKBUAALMM UKW COKpaLLeHMIo be3rpaskaaHCcTBa B byaylem pekomeHayeTcs,
YyTObbI rOCYAAPCTBA, B KOTOPbIX COXPaHEHWE rPaXK4aHCTBA UX IparkAaHaMU 3a rpaHuLLEN 3aBUCUT OT 3asAB/IeHUS
WUAWN perncTpaLmm, NPpUHAIM «BCE BO3MOMKHbIE MepPbl Mo 0becrneyeHunto Toro, YTobbl Takme nua bbian
CBOEBPEMEHHO NPOUHPOPMMPOBAHbI 0 NOAOOHbIX POPMAIbHOCTAX, @ TAKXKE O CPOKAX, KOTOPbIE UM
HEeobX0AMMO COBNIOCTU, ECIN OHM KeNaloT COXPaHUTb CBOE rpaXKaaHCTBO» %,

Kpome HasBaHHbIX BbllLe UCKIOYEHWUI, cornacHo KoHeeHumn 1961 roga TpebyeTcs, 4Tobbl BO BCE Apyrue
3aKOHbI M NOA3aKOHHbIE aKTbl, NPeayCcMaTpMBatoLLMe yTPaTy rPaykAaHCTBa B CU/Y AeNCTBUA 3aKOoHa (ex lege),
6bl/IM BK/TIOYEHbI FapaHTUKM B OTHOLEHWUN be3rpaskaaHcTea. CornacHo crtatbe 5(1), B 3aKoHax,
npeaycMaTpMBaOLLMX YTPaTy rPaXKaaHCTBa «BCEACTBUE KAKUX-TMOO0 TaKUX USMEHEHUI B IMMHOM CTaTyce
COOTBETCTBYHOLLLErO /1ML, KaK BCTyMnieHMe B 6pakK, NnpekpalleHne 6paka, y3akoHeHWe, NpusHaHue nau
YCbIHOB/IEHUWE, TaKaA yTpaTa A0/1XKHA NPONCXOAUTb NPU YCIOBUU HAZIMUMA APYrOro rpa*KAaHcTea uaun
npuobpeTeHma Apyroro rpaxgaHcTea». AHasorMYyHbIM 06pa3om, cornacHo ctTatbe 6 yTpaTa rpaxaaHCcTBa
«CYNPYrom UM SeTbMUN KaKoro-mbo fnua BcaeacTBmue yTpaTbl 3STUM JIMLOM UM IMWEHMA 3TOFO iNLa 3TOro
rPaAaHCTBa ... O/IKHA MPOUCXOANTb NPU YCNOBUM HAANYMA APYFOro rPpayKAaHCTBa UaM NPUobpeTeHMA UMK
OPYroro rpaxkaaHcTeay.

Kpome Toro, cornacHo KoHeeHuun 1961 roga 3anpeLiaeTca oTKas OT rpakAaHCTBa «KPOMe TeX Cy4aes, Koraa
COOTBETCTBYIOLLEE UL UMEET UM NpuobpeTaeT Apyroe rpaxaaHcTeo» (ctatba 7(1)(a)). 9To nonoxkeHue
Hanpae/sieHo Ha obecneyeHne rapaHTUM B OTHOLWEHUN Be3rpaxkaaHCTBa, a He Ha ylem/eHne npasa Ha
cBoboay nepeasBuKeHUs UAK NpaBa Ha NOWCK y6exuLLa oT NpecieoBaHus, 3aKpenieHHbIX Bo Bceobuielt
JeKknapaummn npas yenoseka®’.

Y rocyaapcte-yyacTHUKOB EKI ecTb maTepuranbHble M NpoLeaypHble 0653aTeNbCTBa MOMUMO TEX, KOTOpble
ycTaHoBneHbl B KoHBeHUMM 1961 roaa. Mpexae Bcero, cornacHo ctatbe 7(3) EKI 3anpewatotca nonoxeHns ob

65 B Egponelickoli KOHBEHUUU 0 2paxdaHcmee 4YeTKO NPOBOAMTCA 3TO PasanUMe, U NONOXKEHUA 06 «yTpaTe rpaxKAaHcTBa B CUy
AelncTBMA 3aKoHa (ex lege)» (cTaTbs 7) oTAeNeHbl OT NONOKEHU 06 «yTpaTe rpaykAaHCTBa No MHULMATUBE BaacTen» (cTatba 8). Cm.
Takxe YBKB OOH, TyHucckue 86180061, 8bluie, NyHKT 9.

66 3aKntounTENbHBIN aKT KoHbepeHunn OpraHnsaummn O6beguHeHHbIX Hauuit no IMKBMAALMK UAK COKPaLLEHMIO 6e3rpaxkaaHCcTBa B
byaywem, koTopas npoxoauna B HeHese ¢ 24 mapTa no 18 anpens 1959 roga, u Pesontoumm |, 11, 11l v IV 3Tol KoHdpepeHuun, npuHATbIe
8 Hbto-Mopke 30 asrycTa 1961 roga. [octyn no agpecy: https://www.refworld.org.ru/docid/4714aba39.html.

67 Cratba 7(1)(b) rnacut: «MonoKeHUA NOAMNYHKTa «a» HAaCTOALLEro NyHKTa He NPUMEHAIOTCA B TeX CyYanX, KOraa ux npMmeHeHue
npoTuBopeunno 6ol NPUHLMMIAM, U30XKEHHbIM B CTaTbAX 13 1 14 Bceobluen aeknapaumm npas YesioBeKa, yTeepxaeHHon 10 aekabpa
1948 ropa MeHepanbHol Accambneeit OpraHmsaunm O6beanHeHHbIX Hauuii.»
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yTpaTe rpaxaaHcTBa, ec/iv BCieacTBME UX NPUMEHEHUA COOTBETCTBYHOLLME INLA CTAHYT nuamum bes
rpa*k4aHCTBa, Aarke NPu OTCYTCTBMM «peasibHOM CBA3M mMmexKay [0CyAapcTBOM-Y4aCTHUKOM U FpaXKaaHUHOM,
06bIYHO NPOMKMBAIOLLMM 33 FpaHULLEn »%E.

Kpome TOro, B Mnase IV EKT ycTaHaBAMBaeTcA pas npoLesypHbIX rapaHTuin n TpeboBaHunii, KoTopble
NPUMEHALOTCA B OTHOLUEHWUWN BCEX BOMPOCOB, CBA3AHHbIX C FPaXKAaHCTBOM: XOL4aTaNCTBa AONKHbI
paccmaTpuBaTbCA CBOEBPEMEHHO (CTaTbA 10); pelueHns fOMKHbI BbIHOCUTLCA C YKa3aHMeM MPUYUH UX
BbIHECEHUA B MMCbMeHHOW popme (cTaTba 11); AonKeH 6biTb obecneyeH gOCTyn K NepecMoTpy peLleHnin B
cyfebHOM MK agMUHUCTPATUBHOM Nopaake (ctatbs 12); pasmep c6opoB A01KeEH ObITb Pa3yMHbIM, U OHU He
OOMKHbI NPeacTaBAATb CO60M NPenATCTBME AN 3aABUTENEN, XO4ATANCTBYIOLWMX O NEPECMOTPE peLleHnn
(cTaTtbs 13).

Mpumepbl 3aKOHOB U YCMNELIHOM NPaKTUKKU

C TOYKM 3peHuns NpeaoTepalLeHns besrpaxaaHcTea, obLLan ycnewHan npakTUKa 415 rocyaapcTs - NpocTo
nsberaTb YCTaHOB/MIEHUA UAN NMPUMEHEHUSA OCHOBAHMI AN1A YyTPaTbl FPaXK4aHCTBa B CUNY AEMCTBUA 3aKoHa (ex
lege). B paae rocyaapcTs B NpuMHLMNE HE NpeaycMaTpMBaeTCA yTpaTa rpaxaaHcTBa, YTO MUHUMU3NPYET PUCK
6e3rpakaaHcTea, 06yc/0BAEHHOIO NPOCTO HEOCBEAOMNEHHOCTLIO OTHOCUTE/ILHO MPUMEHUMbIX TPEGOBAHMI
- Hanpumep, 3aperncTpMpPoBaTLCA B HALMOHA/IbHbIX OpPraHax BacTV BO BPEMSA NPOXKMBAHMA 3a FPpaHULEN.

B Apyrux rocyaapcrBax COXpaHsAOTCA MONOKEHMA 06 yTpaTe rpakA4aHCTBa B CMNY AEWCTBUA 3aKoHa (ex lege),
HO NPeAOCTABNAETCA NO/IHAA FAapaHTMA B OTHOLWEHMM be3rparkaaHcTBa. Hanpumep, B 3aKOHe O rpaKgaHcTBe
dUHAAHAKM NpeaycMaTPUBaETCA yTpaTa rpaxkaaHcTea PUHAAHAUK Anuamu, 06/1a4atoWmMMKN ABOMHbIM
rpa*k4aHCTBOM, Y KOTOPbIX B BO3pacTe 22 SIeT OTCYTCTBYHOT AOCTATOYHbIE CBA3M C 3TOM CTPaHOW. CYMTaeTCs, 4To
1ML COXPAHSAIOT A0CTATOYHbIE CBA3M CO CTPAHOM, €C/IM OHU «B NUCbMEHHOM dopme yBeaoMIAOT
AaunaomaTnyeckoe NpeacTaBuUTeNsCcTeo PUHASHANM, KOHCYIbCTBO, BO3rnaBaseMoe NPodeccnMoHasibHbIM
KOHCY/ZI0M, UM PerncTpaumoHHoe ynpasaeHmne 0 CBOEM KeNaHWM COXPaHUTb rpaXkaaHCTBO PUHAAHANN»®,
Ba*KHO TO, YTO COFTACHO AAaHHOMY 3aKOHY HaLMOHA/IbHbIE OpraHbl BAacTn 06a3aHbl NOAAEPHKMBATDL «CUCTEMY
MHPOPMALMM O HACeNeHUN», B KOTOPOW COAEPHKATCA agpeca BCex rpaxKaaH PuHAaHAUK, AocTmrmx 18-
JIeTHero Bo3pacTa, «4Tobbl C HUMKW MOXKHO BbINI0 CBA3ATLCA» U KMPOUHCTPYKTUPOBATb O TOM, Kak COXPaHUTb
rpakAaHCTBO MO AOCTUXEHUM UMK 22-NeTHEr0 Bo3pacTar». Kpome Toro, «ecamn Muo yTpaTuao rpaxaaHCcTBo
DUHAAHAUM MO AOCTUNKEHUN 22-NETHErO BO3PacTa B CBA3M C OTCYTCTBUMEM [0CTaTOUYHbIX cBsizei ¢ PuHNAHAMEN,
PervnctpaunoHHoe ynpaB/ieHMe BHECET 3anncb No 3ToMy NOBOAY B CMCTEMY MHOOPMALMK O HaCeNeHUM U
YyBeJOMUT 06 3TOM COOTBETCTBYIOLLYIO CTOPOHY NPU Hannunm ero/ee agpeca»’’. Takaa HOpMa COOTBETCTBYET
npegmeTy v uenm KoHseHunun 1961 roaa, a Takxe 3aknounTeNbHOMY akTy KOHpepeHUMn No AMKBUAaLMK UK
COKpalleHuio 6e3rpaskaaHcTsa B byaywem’?,

3aKoH PuHAAHAMK TaKKe cornacyeTtcsa ¢ KoHBeHumel 1961 roga B TOM NnaHe, YTO cOrnacHo emy TpebyeTtcs,
yTOObI OTKa3 OT rpaskAaHcTBa He NpuBoAUA K 6e3rparkaaHcTay. B ctatbe 35 3aKoHa 0 rpa*kaaHCTBe 3ToM
CTpaHbl NpeaycmaTpMBaeTca:

«lpaxgaHnH OUHNAHOMM, KOTOPbIM TaKKe 061a4aeT rpaykAaHCTBOM MHOCTPAHHOMO rocyAapcTBa UK Kenaet
CTaTb rPaXKAaHMHOM MHOCTPAHHOIO rocyAapcTBa, MOXKET ObiTb 0CBOOOXKAEH OT rpaxaaHcTta PuUHASHAUM MO
BO30YKAEHUM X04aTalNCTBa... ECIM HA MOMEHT NPUHATUA pPeLleHMsA No X04aTalncTBY 3aABUTE/b ELLE He ABAAEeTCA
rpa*ka4aHMHOM MHOCTPAHHOMO roCyAapcTBa, OH/OHa MOryT 6biTb 0CBOGOMKAEHbI OT rpaxaaHctea PUHAAHANN
TOJIbKO NO peLleHUIO, A1A BCTYNNEHNA B CUY KOTOPOro TpebyeTcs, YTobbl 3asBUTE/Ib NPEeA0CTaBUA CNPaBKY O
npuobpeTeHnmn rpaxKaaHcTBa MHOCTPAHHOMO roCy[apcTBa B TeYeHME YKa3aHHOro B pelleHun cpoka. Mocne
npeaoCcTaBAEHNA CNPABKM O NPUOBPETEHUN rParkAaHCTBA MHOCTPAHHOMO rocy4apcTBa BblAaeTcsa CBUAETENbCTBO
0 BbINOJIHEHUW AAHHOTO TpeboBaHMA»'2,

B CDVIHI'IFIHAVII/I 3aABUTENIN HaaneXalnm o6pa30N\ 3awmuieHbl B OTHOLWEHUN 6e3rpa>+<p,aHCTBa npu nomowmn
Tp86OBaHMﬂ O NpeaocTtaBqEHNN A0Ka3aTe/IbCTB I'IpVIO6p€T€'HMFI rpa*X4aHCTBa APYyroro rocygapcrsea. 3aKOHbI,

68 EKT, cT. 7(1)(e).

69 AKT o rpaxaaHcTse (359/2003), 359/2003, 1 utoHs 2003 roga, cTaths 34, 4OCTYN MO agpecy:
www.refworld.org/docid/3ae6b51614.html.

70 Tam ke, ctatbu 37 - 38.

71 3aKnoumnTeNbHbIN akT KoHdepeHunn OpraHunsaummn O6beguHeHHbIX Haumnit no IMKBMAALMM MAK COKPaLLEHMIo 6e3rpaxaaHcTea B
byaywem, Pesontoums lll, geiwe.

72 Tam e.
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COrNACHO KOTOPbIM AOMNYCKAETCA OTKA3 OT rPaKAaHCTBA UM yTpaTa rParKAaHCTBA INLLAMUK, «KOTOpPbIe, Kak
cyMTaeTca, NpPeTeHAyoT Ha» APYroe rpaXaaHCTBO, UM KOrAa «0praHbl BAAacTM rocyaapcTea yoexkaeHbl B TOM,
YTO» TAKOE /INLO CMOXKET NPMobpecTm rpaxKaaHCTBO APYroro rocyAapcTBa, He40CTaTOYHbI B N1aHe
obecneyeHunna rapaHTUiM B OTHOLWEHMM Be3rpaxaaHcTBa. Mcxoaa ns ctaHgapTa, yctaHoBaeHHoro B KoHBeHLMK
1961 roga, ntoam A0MKHbI 0cBOOOXKAATHCA OT CBOEro AEMCTBYIOLWEro rpaXKaaHCcTBa TO/IbKO Nocae Toro, Kak
OHW rapaHTUPOBAHHO CTaHyT 0b6/1aZaTenaMmM APYroro rpa*kAaaHcTea. Elwe ogHMM Nofe3HbIM NPUMEPOM MOXKHO
CYMTaTb 3aKOH O rpaxkaaHcTee TypkmeHuctaHa 2013 roga, B KOTOPOM COAEPKaTCA YEeTKME U COrNacoBaHHbIe
NOJI0XKEHUA, HaNpaBAEHHble HA NpefoTBpaLLeHMe be3rpaxkgaHcTea. B ctatbe 5 aToro 3akoHa
YCTAHaBAMBAETCA, YTO «NPeaoTBPALLEHNE U COKpaLLeHMe Be3rpakgaHcTBa» ABAAETCA O4HMM U3 KOCHOBHbIX
NPUHLMNOB rpaxkaaHcTsa TypkmeHuctaHa»’>, 3atem, B ctaTbe 7 «[paxaaHcTBo TYpPKMEHUCTaHa npu
3aK/IIOYEHUN UKW PACTOPKEHNM BpaKa», NpeaycMaTPMBAlOTCA He3aBMCMMbIE NpaBa Ha rpaXKaaHCTBO As
CYnpyroBs v AeTen, He3aBUCUMO OT U3SMEHEHUSA ceMelHOro nonoxeHus. anee, B ctatbe 16
npeaycMmaTpmuBaeTcs, YTO «3asAaB/ieHUe rpaxKaaHnHa TypKMeHUCcTaHa 06 0TKase OT rpaXk4aHcTBa
TypKMeHUCTaHa He pacCMaTpUBaeTCA, eCM OH/OHa... CTAaHOBUTCA B CBA3M C 3TUM NIMLIOM 6e3 rparkaaHcTeay.

B COOTBETCTBMM C MEXAYHaPOAHbIMKW MPUHLMMNAMM OTHOCUTENIbHO NpaB pebeHKa, B [Nase |V 3akoHa o
rpaxgaHcree TYPKMEHUCTaHa YCTaHaB/IMBAlOTCA CneumanbHble rapaHTMM Ans aeten. B ctatbe 18(2) aTol rnasbl
CKasaHo cneaytoulee: «Ecam pogutenu ([Mnun] eguHCTBEHHbIN poamTens) pebeHKa 0TKasblBatoTcs OT
rpaxgaHcTea TYpKMeHUCTaHa UK YTPauMBaloT rpaxkaaHcTeo TypKMeHUCTaHa, pebeHOoK TaKyKe 0TKa3blBaeTca
OT rpaxkaaHctea TYPKMEHUCTaHa, eC/IM OH He CTaHOBMUTCA B CBA3M C 3TUM IMLLOM 6e3 rparkaaHcTBa». B cTaTbe
19(2) npeaycmaTtpuBaeTca, YTO «ECAU FPaXkAaHCTBO TYPKMeHUCTaHa npuobpeTaeT oAnH U3 poanuTenei, a
ApYyroi octaetca IMUOMm 6e3 rpaxkaaHcTBa, pebeHoK He3aBUCMMO OT MECTa ero NpPoXKMBaHUA CTAHOBUTCA
rpakaaHmHom TypKkMeHucTaHa». TpyaHO nepeoleHnTb 3HauYeHe A4aHHOMo MoJIoXKeHUA. HakoHel, cornacHo
cTatbe 23 TpebyeTcs, 4TOObI 1I060E U3MEHEHME TpaXKaaHCTBa pebeHKa - CBA3AHHOE C USMEHEHNEM
rpa)kaaHcTBa poamTesieit UAKn ycbiHOBAEHMEM/yA0UYepeHNEM - OCYLLECTBAANOCH NPU HANYMKN YETKOTO M
[006p0oBOMLHOIO cornacMa camoro pebeHka.

73 TypKMEHUCTaH: 3aKoH o rpaxaaHctee 2013 roga, 22 nioHa 2013 roaa, 4oCTyn No agpecy:
https://www.refworld.org.ru/docid/52ef9dcb4.html.
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OCHOBHbIe UCTOYHUKN ONA O3HAKOMIEHUA

> KoHBeHUMA 0 coKpalleHnn besrpaskaaHcTsa.

» EBponeiickas KOHBEHLMA O rpaskaaHcTBe.




JInweHune rpaxkpaHcTea

BsepeHue

Hanbonee npopaboTaHHbIM Habop MeKAYHAPOAHbIX CTaHAAPTOB KacaTe/ibHO /INLLIEHUA FpaXKaaHCTBa
coneputca B KoHseHuun 1961 roaa. B ctatbe 8(1) yctaHaBAnBaeTcs 6a3oBad HOpma O TOM, YTO
[oroBapusatouleeca Focy4apcTBO He AnLWaeT Kakoe 6bl To HM Bbl10 1ML ero/ee rpaxaaHcTea, eciv B
pe3ynbTaTe TaKoro pelleHns o NLLEHUN rPpaXkaaHCcTBa OH/OHa cTaHoBMTCA AnLom 6es rpaxaaHcTea. Janee, B
NyHKTax 2 1 3, nepedymcineTca ncuepnbiBatomin HAbop OCHOBAHWIA, NO3BONAIOLMX FOCYAAPCTBAM JINLWNTD
YyesioBEKa rpaXkaaHCcTBa. TM OCHOBaHMSA 3ByYaT caeayowmm obpasom:

e @C/U rpaxKaaHCcTBO 6bl10 NpMobpeTeHo B pesynbTaTe COObLIEHMA NOMKHbIX CBEAEHUI UK B pesybTaTte
obmaHa (ctaTba 8(2)(b));

e €C/IY COOTBETCTBYIOLLEE «/IMLO, UTHOPUPYA NPAMOE 3anpeLLeHMe Co CTOPOHbI 3Toro [lorosapuBatoLerocs
FocypapcTBa, OKasano WaM NPOAOIKAET OKasblBaTb YCAYrM ApyroMmy focyaapcTBy UAW NOAYYMA0 UK
npoAao/iXKaeT nosyyaTb BO3HarpaxaeHue ot gpyroro Nocyaapcrea» (ctatba 8(3)(a)(i));

* €C/IY COOTBETCTBYIOLLEE NNLLO «BeaeT ceba TakMm 06pasom, YTO NPUUNHAET CEPbE3HbIN BPe KU3HEHHO
Ba*KHbIM MHTepecam aToro Mocypapcrea» (ctatbs 8(3)(a)(ii)).

EC/v cOOTBETCTBYIOLLEE INLLO KMPUHAIO NPUCATY Ha BEPHOCTb MW CAENAN0 oPULMaibHOE 3aABIeHNe O
BEPHOCTU Apyromy FocyaapcTsy uau Aano onpeaeneHHble AoKa3aTe/bCTBa CBOEro HaMePeHUs 0TKa3aTbCa OT
BepHocTM aToMy [loroBapusatoliemyca Focyaapcrey» (ctatba 8(3)(b)).

BayHO, YTO B cOOTBETCTBUM C KOHBeHUMen 1961 roaa Ha 3TM OCHOBAHMA A8 NLLEHWA TPaXKAaHCTBA MOMKHO
CCbINATbCA TO/IbKO NPU COB0AEHUMN TPEX YCI0BUIA. BO-NepBbIX, MPaBo Ha NNLLEHME rPaXAaHCTBA MOXKET
OCYLLECTB/IATLCA TO/IbKO «B COOTBETCTBUM C 3aKOHOM, NPeayCcMaTpMUBatoLLMM A1 COOTBETCTBYIOLLErO LA
npaBo Ha crnpaBea/nBoe Pa3bupaTenbCTBO Aesa CYA0M UAWN UHbIM HE3aBUCUMMbIM opraHom» (cTaTba 8(4)). Bo-
BTOPbIX, NOTUTUKA U NPAKTUKA JIMWLEHNA TPa*KOaHCTBA HE MOTYT 6bITb O6yCJ'IOBJ'IeHbI «pacoBbiMH,
STHUYECKUMU, PENUTUO3HBIMU UIU NOJIMTUYECKMMM OCHOBaAHMAMMY (CTaTbs 9). M HaKoHeL, NPaBo Ha nLLIEeHne
rpa*XgaHCcTBa B COOTBETCTBUU C YNOMAHYTbIMU Bbille A0NYCTUMbIMU OCHOBaHUAMU MOXKET OCYLLECTBNIATLCA
TONIbKO TEMM rOCyAapCcTBaMM, KOTOPble KBO BPeMA NoANUcaHuA, paTtuduKaLnum nan NpucoeanHeHuna» K
KoHBEHLMM YKa3a/iu, YTO OCTaB/AIOT 32 COBOI Takoe NPaBOo COracHO AEMCTBYIOLLIEMY HALMOHAIbHOMY
3aKoHOAaTeNbCTBY (cTaTba 8(3)).

3aKoHOAaTeNbCTBO M NPAKTMKA roCyAapcTB B TEHEHNE AECATUNETUIA, NOCNEA0BABLUMX CPA3y 33 NeperoBopamm
no KoHseHuun 1961 roga, cBnAeTeNbCTBOBAIN O PACTyLLEeM eAMHOAYLLMN OTHOCUTEIbHO TOrO, YTO ceayeT
nsberaTtb MLWLEHMA rPaXKAAHCTBA, €CN TaKaa mepa npueeseT K 6esrpaxaaHctay. CooTBeTCTBEHHO, B EKT,
KoTopasa AnseTca obA3aTeNbHbIM AOKYMeHTOM Ana 21 uneHa CoseTa EBponbl, OCHOBaHWA ANA NNLLEHUA
rpax4aHCTBa OFPaHUYMBAIOTCA CUTYALMAMM, B KOTOPbIX COOTBETCTBYIOLLLEE INLO NPUOBPENO rPaKAaHCTBO
«NOCPEeACTBOM MOLLEHHMYECKUX AEUCTBUIA, NPeAOCTaBAEHUA IOKHON MHPOPMALMN U COKPBITUA KaKUX-
NNB0 BaKHbIX GAKTOB, MMEIOLLUX OTHOLLEHME K 3aaBuTento»’®. To ecTb, cornacHo EKI, He paspelaeTca
JIMLLIEHME TPAXKAAHCTBA [aXKe Ha TeX OCHOBAHMAX, KOTopble AonycKatoTca B cTaTbe 8(3) KoHeeHumu 1961 roga
(cm. BblwWeE), ecnn B pesysibTaTe TAKOro peLleHMsA COOTBETCTBYIOLLMIA YE/IOBEK CTAHET NLLOM 63 rpaxKaaHcTBa.
Take B cTaTbe 4(b) EKI npsamo 3aKkpennserca npMHUMN HeaonylleHua 6esrpaskaaHcTea.

Kpome Toro, B EKI 6osiee noapobHO npeacraBiaeHbl ycTaHoOBAEHHble B KoHBeHLMM 1961 roaa ctaHaapTbl
KacaTe/IbHO HaA/1eXKallero Npouecca n HegonyweHna guckpnmmHaummn. B ctatbax 10 - 13 EKI
YCTaHaBAMBAOTCA HOPMbl OTHOCUTENIBHO MUHUMAJIbHbIX NPOLLeAYPHbIX FAPaHTUI, B TOM Yncie TpeboBaHMA O
TOM, YTOObI BCE peLleHmMA No NoBOAY FPaXKAaHCTBa BbIHOCMIMUCH B MMCbMEHHOM GOpme «B TEYEHUE PA3YMHOrO

74 Egponelickas KoHBeHyus o epaxodaHcmee, cT. 7.
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nepuoaa BpeMeHn», a Tak:Ke NojJiexkann nepecMmoTpy B agMUHUCTPATUBHOM MK cyaebHom nopsake. B To ke
Bpems, B cTaTbe 5(2) passmBaeTca HOPMa O HEAONYLLEHNN AUCKPUMMHALMM B KOHTEKCTE rparkaaHcTea. B Helt
npeaycmaTpMBaeTcs, YTo «Kaxaoe [ocyaapcTBO-y4acTHUK A0MKHO PYKOBOACTBOBATLCA MPUHLMMIOM
HeaoNyLWeHUA AUCKPUMUHALMM MEXAY rparKaaHammn, He3aBUCMMO OT TOTO, ABAAIOTCA /1IN OHUM FpaXgaHamu no
POXAEHUIO UK NPUOBPENN CBOE rPaXKAaHCTBO No3aHee».

JononHutenbHble meXXAayHapoaHble CTaHAapPTbl

3anpeLyeHue NPou3BOJIbHONO INLLEHUA FPaXKAaAHCTBA

B pase mexayHapogHbIX LOKYMEHTOB - Hanpumep, B KoHBeHLMM 0 NpaBax pebeHKa (ctatbs 8(1)) v B llpoekme
cmameli 0 2paxdaHcmee usu4ecKux AUy 8 C8A3uU ¢ npasonpeemcmsom 2ocydapcme’ (ctaTtba 16) - a Takxe B
Pa3NINYHbIX PErMOHaNbHbIX AOrOBOPax’® NPAMO 3anpeLLaeTca NPoM3BO/IbHOE NLEHME rPasKAAHCTBA. B 3TuX
NONIOXKEeHUAX NoBTOpPAETCA cTaTba 15 Bceobuyel geknapaunm npas YenoBeKa, KOTopas rMacuT, YTO KHUKTO He
MOeET ObITb MPOU3BO/ILHO JINLLIEH CBOETO rPayKAaHCTBa».

O61enpr3HaHo, YTO COOTBETCTBYIOLLANA Mepa He ABAAETCA NPOU3BO/IbHOMN, ecan oHa: (1) cnocobereyeT
AOCTUXEHMIO MPaBOMEPHON Lenu; (2) ABAAETCA HAaUMEHEee XECTKMM CroCOBOM AOCTUMKEHUA KeNaemMoro
pesynbTaTa; v (3) copasmepHa 3alimiLaembiM MHTEpecam’’. Kpome TOro, cornacHo obLiemy NoHUMaHu1Io,
OTCYTCTBME NPOU3BOJIbHbLIX AEMCTBMI Npeanonaraet coboaeHne MMHUMa bHbIX CTaHAAPTOB HaA/1eXalllero
npouecca v npoueaypHbIX rapaHTUiA. K TakMm rapaHTUAM OTHOCATCA: obecneyeHne BbIHECEHNA PeLleHU no
BOMPOCY rpaXAaHCTBa B NMMCbMEHHON Gopme; HaInYne BO3SMOMKHOCTU CEPbE3HOro NePecmoTpa Takmx
pelleHniA; a TaKKe NPMOCTaHOBAEHME AENCTBUA NOCTAHOBAEHNI O INLLIEHUN TPaXKAAHCTBA (M BbICbIIKE) A0
NONy4EHUA Pe3y/IbTaToB MO OKOHYATEIbHOM anennaummn’e, JineHme rpasxaaHcTea, KOTOPoe NPUBOAUT K
6e3rpa*kaaHcTBY, MOXeT BbITb KpaiiHe CI0XKHO 060CHOBATb KaK COpa3MepHYI0 MepY, «C y4eTOM TAXKECTU
nocneacTeuii 6esrpaskaaHcrea»’.

PacnpocTpaHeHue peLlleHui 0 INLLIEHUU FPaXKAaHCTBA Ha CYNpPyroB U aeTei

B ApYyrnx mexayHapoAHbIX OroBopax NPMU3HaloTCA He3aBUCMMbIe NPaBa KEeHLWH Ha rpaxaaHcTeo® u
3alMLLAIOTCA NPaBa AeTel Ha CoXpaHeHMe CBOeN MAEHTUYHOCTM, B TOM Yncie rpaxaaHctaadl. CornacHo
KoHBeHuuu 1961 roga (ctaTtbs 6) 1 EKI (cTaTtbha 7(2)) npamo 3anpelaeTtca pacnpocTpaHeHne pelleHuii o
NIMLLEHWM TPaXKAaHCTBa Ha CYNPYros U AeTel, eC/n 3TO NpuBeAET K besrpakaaHcTy. Kpome Toro, B 3Toi CBA3M
MmeeT 3HauyeHue 1 cTatbA 3 KNP, B KOTOPOI yCTaHaBAMBAETCA NPUHLLMM O TOM, YTO BO BCEX AENCTBUAX
rocyAapcTB B OTHOLIEHUN AeTel, «NepBooYepesHOe BHUMaHWE A0/IKHO YAENATLCA obecrneveHuro Hauay4ywux
uHmepecos pebeHKa». ECNv geTn CTaHOBATCA AnLamMu 6e3 rpax4aHcTBa — 3TO HY B KOEM Cydae He
COOTBETCTBYET HaWU/YYLLIMM MHTepecam pebeHKa®,

Mpumepbl 3aKOHOB U YCMNELIHOM NPaKTUKKU

C yyeTom pacTyLLeit 06ecrnoKOeHHOCTM Mo NOBOAY TEPPOPU3Ma, B pALE CTPAH B Noc/ieaHee Bpems bbiam
pacwmpeHbl MOJIHOMOYMUA OPraHOB BIACTU FOCYZAAPCTBA UK XKe CTann 6oJsiee aKTUBHO MCMO/Ib30BaTbCA
CyLLEeCTBYIOLLME NMOTHOMOYMS, CBA3AHHbBIE C IMLLIEHNEM IPaXKAAHCTBA UX rparkaaH. O4HAKo, BO MHOTUX ApYTuUX
rocyAapcTBax NPUHAAN Mepbl K TOMY, YTOBbl COXPaHWUTb UAKN YCTAHOBUTL rapaHTUM B OTHOLLIEHWUW
6esrpaskaaHcTBa.

7> [IOKYMEeHT, NPUHATLIN Komuccnein mexkayHapogHoro npasa OOH Ha naTbaecaT nepBom 3acesaHuu B 1999 roay.

76 Hanpumep, Esponelickas koHeeHyuA o epaxdarcmee (cT. 4(1)(C)), AMepuKkaHcKaa KoHeeHyuA o npasax yenoseka (cT. 20(3)),
MepecmompeHHas pedakyua Apabcekoli xapmuu npas Yenoseka (cT. 29), a Takxke JeKknapayus npas Yesnoseka Accoyuayuu eocyoapcme
t020-BocmouHoli Azuu (ACEAH) (cT. 18).

77 CoBeT no npasam yenoseka OOH, lIpasa Yesnoseka u nNpou3eosbHoe AuweHue 2paroaHcmea: 0okaad MeHepanbHozo cekpemaps, 19
Aekabpsa 2013 roga, A/HRC/25/28, poctyn no agpecy: https://www.refworld.org.ru/docid/52f8d1f14.html

78 Tam e, NyHKTbl 31 — 33. CMm. TakKe Egponelickas KoHeeHyus o epaxdarHcmee, cT. 11 n cT. 12, B KOTOPbIX YCTaHABAUBAOTCA
aHaNOrNYHbIE CTaHAAPTbI.

79 Tam ke, NYHKT 4,

80 KonBeHuma OOH 1957 rofa o rpax4aHCcTBe 3aMyXHel KeHLWmHbI, cT. 1; KoHBeHuma OOH o ankenaaumumn scex Gopm AUCKPUMUHALUK
B OTHOLWIEHWW XKEHLWWMH, CT. 9; Egponelickas KoH8eHYuA o epaxdaHcmeae, cT. 4(d).

81 Cm., Hanpumep, KoHeeHyuA o npasax pebeHKa, cT. 8; llakm o npasax pebeHka e ucname, ctatba 7(2).

82 Cm., Hanpumep, TYHUCCKUE 8bI800bI, 8blllie, MYHKT 62.




Mpumepom Tomy moxeT nocnykutb Kanaaa. CornacHo npuHATbIM B 2014 roay UsmeHeHMAM K 3aKOHY O
rpaxgaHCcTBe, BBEAEHO MO0XKEHME 06 OTMEHE IParKAaHCTBa Ha OCHOBAHMAX, BKKOYAIOLWMX OCYKAEHME MO
06BUHeHNAM B Teppopusme®, B nioHe 2017 roga MapnameHT KaHagbl Nporoaocosan 3a OTMEHY MHOTMUX
nonpasok 2014 roga u BepHyACA K 3aKOHO4ATeNbCTBY, NpuHATOMY B 1985 rogy, cornacHo KOTopomy AnLleHue
rpak4aHCTBa, NPUBOAALLEe K Be3rpaxKaaHCTBY, AOMNYCKAN0Ch TONbKO B CY4aAX COOBLLEHNA NOMKHbIX
cBeAeHUA, 0bMaHa MM COKPbITUA CYLLLECTBEHHbIX GaKTOB KacaTe/IbHO NPUobpeTeHns rpaxaaHcTeas,

B cTaTbe 2 3aKoHa O rpa*kgaHcTee YKpauHbl C NocheaHMMN nameHeHmnamm ot 2016 roga ycraHaB/MBatoTCA
NPUHLMMbI, KOTOPbIE BKAOYAIOT «MPeaoTBpalLeHNE BO3HUKHOBEHUA C/ly4aeB be3rpakaaHCcTBa» u
«HEBO3MOXHOCTb NMLEHUA FPaXKaaH YKpanHbl rpaxaaHcTea YKpanHbl». CornacHo ctatbe 19, ocHoBaHMA ana
yTpaTbl rpaXKAaHCTBa «HE MPUMEHSAIOTCA, €C/IN BCAeACTBME 3TOro rpa*KaaHMH YKpauHbl cTaHeT amuom bes
rpasxaaHcTea» (HeoduumanbHbln Nnepesoa)®.

Kpome Toro, B 3aKoHe O rpa*kaaHcTee YKpanHbl npeaycMaTpuBaeTca, YTo npekpalleHue bpaka uam ytpata
rpaskaaHcTea YKpauHbl O4HUM U3 CYMNPYros He NPUBOAMUT K aBTOMaTUYECKON yTpaTe YKPaNHCKOro rpaxaaHcTsa
BTOPbIM CYMPYrom, YTO COOTBETCTBYET NepeaoBoi NPaKTUKE MHTErpPUPOBaHMA NPUHLMNE FeHAEPHOro
PaBEHCTBA B 3aKOHbI O rpaykaaHcTee (cm. Pa3gen B OTHOLWEHUN reHAepPHOro PaBeHCTBa, HauyMHasnA co cTp. 15
OfHaKo, MPY OTCYTCTBUMN HAANEMKALMX FAPAHTMI IMLLEHME rPaXKAaHCTBa MOXET HEraTUBHO CKa3blBaTbCA Ha
cynpyrax u AeTax COOTBETCTBYIOLMX 1L, [TO3TOMY B 3aKOHaX O rpaK4aHCTBE HEKOTOPbIX rOCYAapCTB NPUHATLI
MOIOMKEHUA, COrNAacHO KOTOPbIM HENOCPEACTBEHHO 3aLUMLLAIOTCA TaKMe YNeHbl CEMbW OT YTPaTbl rPaaAaHCTBa
n/vnu 6esrpaxgaHcTea. Hanpumep, cornacHo 3akoHy o rpaxkaaHctse Magarackapa, ¢ usmeHeHmamm 2017
roda, pelweHue ob yTpaTte rpakaaHcTBa rparkgaHnHom Magarackapa «He pacnpocTpaHAeTca Ha geTel u
cynpyry/cynpyra mua, K KoTopomy npumMeHeHa Takaa caHKuma»®,

)86.

MprvmeHeHWe 3aKOHOB O IMLIEHUN TPAXKAAHCTBA, B KOTOPbIX COAEPXKATCA rAPAaHTUMN B OTHOLLIEHUHN
6e3rparkAaHCTBa, MOXKET HenpegHaMEPEHHO NPUBECTM K CO34aHUIO PA3/IMYHbIX KAcCOB rpaxaaH. B
HEKOTOpPbIX CTPaHaX JINLEHNE FPaXKLAAHCTBA Ha OCHOBAHWM y4acTMA B TEPPOPUCTUHECKON AEATENBHOCTU
NPUMEHAETCA TOJIbKO MO OTHOLLEHUIO K TEM /IMLLAM, KOTOPbIE MMEIOT ABOMHOE FPaXK4aHCTBO M BTOpoe
rpaxAaHCTBO KOTOPbIX BbICTYMAET B KAYeCTBE rapaHTUKM B OTHOLWEHUM be3rparkaaHcTea. OnbiT KaHaapl ¢ Takum
pa3/IMYHbIM NOAXOAOM B KOHEYHOM CHETE OKA3a/ca HenpuemaembiM: NpuHATble B 2014 roay nameHeHus,
COr/IaCHO KOTOPbIM Pa3peLlanoch NULLEHUE rPaXKAAHCTBA nL, 061a4at0WMX ABOMHBIM MPaXKAaHCTBOM U
OCYXXAEHHbIX 32 CBA3AHHbIE C TEPPOPU3IMOM NPECTYNIEHUSA, ObIN B KOHEYHOM UTOFe OTMEHEHDI.
AHanornyHble cobbITMA Pa3BMBaIUCL BO PpaHLUK, rae USMEHEHWA, NPEA/IOKEHHbIE NOC/1e TEPAKTOB B
Mapwu:ke B HoABpe 2015 roga, OTHOCUTENIbHO PACAPOCTPAHEHMA CNYYaAEB JINLLEHUA FPAXKAAHCTBA HA UL,
obnafatolmx ABOMHbBIM rpaXKAaHCTBOM, BbI3BA/IM BO3PAXKEHUA U B KOHEYHOM UTOre BblIM OTNIOXKEHDBI B HaYane
2016 ropa.

HaTypanusoBaHHble rpa)kaaHe TakKe MoryT 6biTb 6os1ee ya3BUMbI B N1aHe ANLWEHMA rpaxKaaHcTea. Bo-
nepBblX, FPaXK4aHCTBA MOXKHO IMWNTL HA OCHOBAHUM COOBLLLEHUA TOXKHbIX CBELEHWUI MW B CBA3WN C 0OMaHOM
TOJIbKO B TOM C/ly4ae, eC/iv TaKOe rpaxkAaHCTBo, NPeAoCTaB/eHHOe NoCPeacTBOM HaTypaan3aumm, oTMeHaeTcs
B CBA3M C TPEBOXKHOM HOBOM TEHAEHLMEN NOCPeACTBOM MMEIOLLET0 PETPOAKTUBHYHO CU/Y peLleHns 06
aHHY/IMPOBAHUM HATYPa/IM3aLMM HA OCHOBAHWM HEBbIMOIHEHUS YCI0BUI NPUOBPETEHMA TPayKAAHCTBA UM B

83 CornacHo M3meHeHHOMY 3aKOHY O rpaxaaHcTee KaHagpl 2014 roga 6biav BBEAEHbI NMONOXKEHUA, MO3BOAAIOLME INLWATD
rpakaaHcTea rpaxkaaH KaHaabl 3a coBeplueHue psaga NpPecTynieHnii, B TOM YUC/IE B CBA3M C OCYXKAEHUEM 3a TEPPOPU3M,
rocyZlapCTBEHHYIO MU3MEHY UV LUINUOHAXK B COOTBETCTBUM C ONpeaeneHnamu, npuseseHHbIMu B YronosHom Kogekce. OgHako,
COrIACHO 3TOMY 3aKOHY TaKKe 3anpeLyanacb OTMEHA rpakAaHCTBa, NPUBOAALLAA K besrpaxkaaHcTsy: «MoanyHKTbl 10(2) n 10.1(2) He
OENCTBYIOT B LLeNAX aBTOPM3aLMM KaKoro-1Mbo pelleHuns, mepbl UK 3aaBAEHUSA, MPOTUBOPEUALLUX KAKUM-NTMBO MeXAYHAPOAHbIM
[OOKYMEeHTaM O NpaBax YesI0BEeKa KacaTeslbHO He3rparkaaHcTBa, NoANMCcaHTOM KoTopbix ABnaetcs KaHaga» (cT. 10.4(1)).

84 3aKOH 0 rpaxgaHcTee KaHaapl 1985 roaa, cT. 10(1).

8 www.legislationline.org/documents/action/popup/id/7179.

8 Tam e, cT. 2.

87 Loi n°2 016-038 modifiant et complétant certaines dispositions de I’'Ordonnance n° 60-064 du 22 juillet 1960 portant Code de la
nationalité malagasy, 25 savsapa 2017 roaa (8 cune ¢ 8 maa 2017 roga), cT. 52, goctyn no agpecy: http://docplayer.fr/46645663-Loi-n-
modifiant-et-completant- certaines-dispositions-de-I-ordonnance-n-du-22-juillet-1960-portant-code-de-la-nationalite-malagasy.html.
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CBA3K c 06MaHOM. Bo-BTOpbIX, NPeACcTaBAEHUE O TOM, YTO HAaTypPa/IM30BaHHOE /IMLLO NOYYUT UK ByaeT MMeTb
npaBo Ha NpuobpeTeHme rpaxkaaHcTBa APYroro rocyAapcTaa, MOXKeT ObiTb oWMb0YHbIM. ITa popma
HepaBeHCTBA MeXAY rpakgaHamMm No POXKAEHUIO U HAaTYPaIM30BaHHbIMM rpaXKaaHaMuM MOXKET BbI3bIBaTb
06ecnoKOeHHOCTb B NaaHe cobatoaeHns HOpM MeXAyHapoaHoro npasa. Bo nsbexaHue Takmx npobnem, B
3aKoHe o 8HeceHUU usmeHeHuli 8 3aKoH o 2paxcdaHcmee Aecmpanuu 2015 roga npu BBEAEHUN OCHOBAHWIA
ONA IMLWLEHMA rPa*KAaHCTBa B CBA3M C COBEPLUEHNEM NPECTYNAeHUN, CBA3AHHbIX C TEPPOPU3IMOM,
npeaycmMaTpMBaEeTCs, YTO 3TU HOBble OCHOBAHMA MPUMEHAIOTCA NO OTHOLLIEHUIO «K COOTBETCTBYIOLLEMY NMLY,
KOTOPOE ABNAETCA rpa*KAaHMHOM ABCTPaINK, HE3aBMCUMMO OT TOr0, KaK 3TO JINLLO CTaN0 rpa*KaaHMHOM
ABCTpannMK (B TOM YMC/IE NO OTHOLLIEHMIO K UL, KOTOPOE CTano rpaxaaHMHOM ABCTPaIMK NO POXKAEHMIO)»EE,

Ba*KHO, YTO B HEKOTOPbIX FOCYAAPCTBAX HapPAAY C BBEAEHNEM TaKMX HOBbIX OCHOBAHWIM ANA NULWEHNA
rpa*kAaHCTBa, CBA3AHHbIX C TEPPOPU3MOM, COXPAHUIN NN BBEAW FAPaAHTUM HAZ/eXKallero npouecca B
cooTBeTcTBMM co cTaTben 8(4) KoHBeHumn 1961 roaa. Hanpumep, B 3aKOH 0 BHECEHUWN U3MEHEHWI B 3aKOH O
rpaxkgaHctee Asctpanum 2015 roga BKAOYEHDBI KOHKPETHbIE MOJ/I0XKEHMA OTHOCMTE/IBHO MPaBa Ha
onepaTtMBHOE yBeAOMIEHUE U YBEAOMIEHNE B MUCbMEHHOM Ppopme, a TaKKe NpaBa Ha NEPECMOTP «B
Bbicokom cyae ABCTpanum cornacHo ctatbe 75 KoHctutyumm nnm B PegepanbHom cyae ABCTPa MM COrIacHo
cTaTbe 39B 3aKkoHa o cygoyctpoictae 1903 roga»®. YctaHOBNEHUE COOTBETCTBYIOWMX rapaHTUIA Had/1exKalllero
npoLecca B 3TOM KOHTEKCTE KpalHe BaXKHO Ans obecnedyeHms TOro, YTO IMLWEHME FPaXKAaHCTBA He ABNSETCS
NPOW3BOJIbHbLIM.

HakoHeL, B NpaKTMYEeCKOM NaaHe rocyaapcTBam CAedyeT yUnTbiBaTb, YTO OTMEHA MPaXKAaHCTBa Ha Camom aene
MOXKET 6bITb MeHee 3pDEeKTUBHON Mepoit obecneyeHna HaLMOHaAbHOW 6e30NacHOCTH, YeM UHCTPYMEHTbI,
[AENCTBYIOLLME COMNAacHO MeXAyHapoaHOMY NpaBy, BKAOYAs MOHUTOPUHT U HabalogeHWe, yroNoBHoe
paccnefoBaHWe U NPUB/IEYEHME K YTONOBHOW OTBETCTBEHHOCTU. KpomMe TOro, INLWEHME TpaykAaHCTBa
TEPPOPUCTOB UM L, NOAO3PEBAEMbIX B TEPPOPUCTUYECKOW AEATENbHOCTU, MOXKET NPOTUBOPEUMNTD
0653aTe/IbCTBY rocyAapcTBa OTHOCUTE/IbHO IKCTPAANLUM MW NPUBEYEHUA K OTBETCTBEHHOCTU UCMOAHUTENEN
MeXAYHapoaHbIX npectynieHnin®®. BolaBopeHMe 1L, NPeacTaBAAoWMX ONaCHOCTb, MOXET NOCTaBUTb MO,
Yrpo3y rpakaaH rocy4apcrsa, XUBYLLMX 33 FPaHNULEN, U FpaXkaaH ApYruX rocyaapcts. Moatomy
pekomeHayeTcA NPUMEHATb Apyrie cnocobbl pelweHna npobaem, cBA3aHHbIX C 6€30MacHOCTbHO.

88 33KOH O BHECEHUW U3MEHEeHMIA B 3aKOH 0 rpaskaaHcTee AscTpanum 2015 roga (o nogaaHcTee ABcTpanuu), ctatba 33AA, gocTyn no
agpecy: www.legislation.gov.au/Details/ C2015A00166.

89 Tam ke, ctatba 33AA(10) v 33AA(11).

% Cm., Pesontoumsn Cosera besonacHoctv OOH 2322 (2016), npuHaTas CoseTom besonacHocTv Ha ero 7831-m 3acegaHum 12 gekabpsa
2016 roaa, S/RES/2322 (2016), gocTtyn no agpecy: http://undocs.org/S/RES/2322(2016)



https://www.legislation.gov.au/Details/C2015A00166
https://www.legislation.gov.au/Details/C2015A00166
http://undocs.org/S/RES/2322(2016)

OCHOBHbIE UCTOYHUKN OANA O3HAKOMIEHUA

> KoHBeHUMA 0 coKpalleHnn besrpaskaaHcTsa.

» EsponielicKas KOH8eHUUA o 2paxdaHcmee.

» CoseT no npaBam Yyenoseka OOH, lMpasa yenoseka u
MpouU3680sbHOE AULeHUe 2paXiaHCcMea: 00KAaA0
FeHepanbHo20 cekpemaps, 19 nekabpa 2013 roaa,
A/HRC/25/28, noctyn no agpecy:
https://www.refworld.org.ru/docid/52f8d1f14.html.

_
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TunoBble NpaBoBble NON0XEHUA, HanpasB/eHHble Ha NpeaoTBpaLlLeHne U COKpaLleHue 6e3rpa>+(,anc1'Ba

1. FlapaHTUK B OTHOWEHUM 6e3rparkgaHCcTBa cpeau pertein

O6LLas rapaHTUA B OTHOLIEHUN
be3rparkAaHCcTBa NPU POXKAEHUM

(KoHeeHyus 1961 200a, cmambsa
1)

Kakgoe n1uo, poXKaeHHOe Ha TeppuUTOpMM rocyaapctea X, KOTopoe B
NPOTMBHOM C/ly4ae CTaHOBUTCA IML,OM 6e3 rpakaaHCTBa, ABASETCA
rpaskAaHUHOM MO POMKAEHMIO.

Kaskpooe Mo, poxaeHHoe Ha TeppuTopumM rocyaapcrea X, KOTopoe He
npuobpeTaeT Apyroe rpaXAaHCcTBO Mo NPOUCXOXKAEHUIO, ABAAETCA
rpaskaaHMHOM MO POMKAEHMIO.

FapaHTUA ANA HaZEeHbILWeN
(KoHseHyus 1961 200a, cmames
2)

PebeHOK cuMTaeTca rpaskaaHMHOM rocyaapctea X, ec/ii oH obHapy»KeH Ha
TEPPUTOPUM 3TOFO FrOCYAaPCTBA U €ro POAUTENN HE U3BECTHBI.

HalgeHblw, 06HapyKeHHbIN Ha TePPUTOPUN rocyaapcTea X, cuMTaeTca
POXAEHHbIM Ha TEPPUTOPMM 3TOFO FOCYAAPCTBA OT poguTenei,
ABNAOLMXCA rparkaaHamm rocygapcrsa X.

FapaHTMA B OTHOLIEHUM
be3rpaxaaHcTBa oA AeTeN,
POXAEHHbIX 32 TPAHULLEN
(i)(OHequuﬂ 1961 200a, cmames
4

JIML0, pOXKAEHHOE 3a rpaHuLEel OT MaTepu UM OTLA, ABAAIOLLMXCA
rpakgaHamu rocyAapctea X, MMeeT NpaBo Ha aBTOMaTUYecKoe
npuobpeTeHne rpaxkaaHCcTBa rocy4apcrea X npu poXxaeHuUm, ecam 3To Lo
B MPOTUBHOM C/y4ae CTaHOBMTCA NMLOM 6e3 rpaskaaHCTea.

/Mo, poXxaeHHOe 3a rpaHuLeit OT MaTepu UK OTUa, ABAAIOLLMXCA
rpakgaHamu rocyaapcrsa X, MMeeT NpaBo Ha aBToMaTUYecKoe
npuobpeTeHne rparkaaHcTBa rocyaapcrea X npu poXKAeHUM, eC/iv 3TO ANLLO
He npuobpeTaeT rpakAaHCTBO HUKAKOro APYroro rocyaapcrea.

2. FEHAEPHOE PaBEeHCTBO B 3aKOHAX O rpa*xaaHcTtBe

Mepeaaya rpaxkgaHCTBa
poauTensmm
(K/14X, cmamesa 9(2))

PebeHoK nprobpeTaeT rpaxkAaHCTBO rocyAapcTea X Npyu PosKAEHUM, eCIn ero
oTeL, UM MaTb ABAAIOTCA rpaskaaHaMu rocygapcrea X.

Karkpoe nnuo, poxaeHHOe Ha TeppuUTopmMn rocygapctea X uau 3a ee
npesenamm oT oTUa UM MaTepu, KOTopble ABAAANCH AN ABNSAUCH Obl
rpaxgaHamum rocygapcrea X, ecim 6bl He cMepTb, ABAAETCA rParKAaHUHOM
rocy4apcrea X no poXAaeHuto.

Mepenaya rpaskaaHCTBa
cynpyramu
(K/14X, cmameos 9(1))

Cynpyr rpa*kaaHuHa rocyapcrea X, He ABAALWMNACA rParKaAaHUHOM 3TOTO
rocyZapcrea, NpuobpeTaeT rpaykAaHCTBO rocyaapcTea X no npowecrsum Y
neT bpaka.

Cynpyru rpa*kaaH rocyaapcrsa X MoryT NoslyuymTb rpakaaHCTBO rocyAapcTea
X no Bo36yKAEHMM XoAaTalCTBa.

3. Npoueaypa onpeaeneHua cratyca auua 6e3 rpaxkaaHcrea (OCJIBI)

Bpems gokasbiBaHUA

3aABUTENIN, XO4aTalCTBYIOWME O MPeAoCcTaBAeHMM cTaTyca mua bes
rpax4aHcTBa, U HaLMOHaNbHble OpraHbl BNACTU COBMECTHO HecyT e bpems
\JOKa3blBaHUA.

CTaHZapT AOKa3aTenbCcTBa

BbiBO4 OTHOCUTENBHO 6e3rpa)K,a,aHCTBa ABNAETCA O6OCHOBaHHbIM, ecin B
Pa3yMHbIX nNpeaenax 6b110 YCTaHOBJ/IEHO, YTO COOTBETCTBYIOLWLEE INLO HE
PACCMATPUBAETCA KaK rpa*XaaHuH Kakum-n1mbo rocyaapcrtasom B cuny ero
3adKOHa.

lNepecmoTp B
aAMWUHUCTPATUBHOM U
cyaebHom nopaake

PeleHus KacaTenbHO cTaTyca nMua 6e3 rpaxaaHcTBa NepecmaTpmuBaoTcs B
COOTBETCTBUU C 0BbIYHOM CUCTEMOI MepecMoTpa aMUHUCTPATUBHbIX aKTOB B
aAMUHUCTPATUBHOM U cyaebHoM nopaake. Moaada anennsaunmn,

AOMUHUCTPATUBHbIE NN cyp,e6Hb|e cpenctBa HpaBOBOVI 3alnTbI




NPUOCTaHaBINBAOT UCMNOJ/IHEHUNE noboro pelweHnAa KaCcaTte/lIbHO BbICbIIKA.

4. Ynpouw,eHHaa HaTypaams3aums

npoueaype

PacnpocTpaHeHue nHdopmaLmm o

KomMneTeHTHble opraHbl BAACTM NPeAOCTaBAAOT AMuam 6e3 rpakaaHcTea
MHGOPMALMIO O KpUTEPUAX U TPeDOBAHMAX ANA UX HATYpPanM3aLLMmM Ha TOM
A3blKe, KOTOPbIA OHM MOTYT MOHATD.

Pacxonbl

/Inua 6e3 rparkaaHcTBa 0CcBOHOKAAIOTCA OT YNAaTbl COOPOB, KOTOpble
06bI4HO HEO6X0AMMO YNNATUTL B NPOLIECCE HAaTypanM3aLmm, B TOM Yuce
OT U3ZEP*KeK B CBA3M C NoJauen Ux Xo4aTalncTea, PpacxogoB Ha NoslyyeHne
[LOKYMEHTOB (Hanpumep, CBUAETENLCTB), IeraAn3aumio u T.4.

JdnntenbHOCTb

XO,D,aTaﬁCTBa, noAgaHHbIE LAaMN 6es rPaxKgaHCTBa, PaCCMaTPUBAOTCA B
NPUOPUTETHOM NOpPALOKeE.

Bpel\/\ﬂ AOKa3blBaHUA

/lua 6e3 rpakAaHCTBa, CTPEMSALLMECS HaTypasn30BaTbCA, AO/IKHbI
NnpeAocTaBUTb BCe A0Ka3aTe/bCTBa, KOTOPbIE Y HUX €CTb UJIM KOTOPbIE OHU
MOTYT peanibHO MOAYYUTb, @ KOMMETEHTHble OpraHbl BAACTU [OMKHbI,
HaCKONbKO 3TO BO3MOXHO, CMOCOBCTBOBATb MOAYYEHUIO OCTasIbHbIX
HeobXxoAMMbIX JOKYMEHTOB.

Cra HAOAPT AO0Ka3aTe/1IbCTBa

Mpn He0H6XOAMMOCTM BbIHECEHUSA PELLEHUA NO XO4ATANCTBY KOMMETEHTHbIN
OpraH BAaCTU AOJIKEH TOIKOBATb COMHEHMA B NO/b3y nL, 6e3
rpaxgaHCTBa, KOTOpbIe COTPYAHUYANM B XOA4€e NpoLLeAypbl HAaTypanmsaumm
C uenbto cobnoaeHua TpeboBaHN 3TOro npoLecca.

becnnatHan npasBoBaAa NOMOLb

Jlnuam 6e3 rpaxkgaHcTea, He 061a4atoWwmx KaKMMKN-1160
SKOHOMUWYECKMMU CpeacTBamu, NpegocTaBaseTca becniatHaa npasoBsas
NOMOLLLb Ha BCex 3Tanax npoLeaypbl HaTypanmsaumu.

TpeboBaHMA OTHOCUTE/IbHO
NPOXKMBaHUA

Mnua 6e3 rpa)kaaHCTBa MMEoT NPaBo NoAaThb X0A4aTalCTBO O
HaTypanu3auumn 6e3 HeobXoAMMOCTU BbINONHEHMUA KpUTEpPUSA
OTHOCUTE/IbHO CPOKa NPOXKMBaHWA, cobaogeHMe KOTOPOro 06bI4HO
TpebyeTcA B cy4ae MHOCTPAHLLEB, ABAAIOLLMXCA rpaxKaaHamu Apyrux
CTpaH.

BnageHue s3bIkom 1 gpyrue
3HaHWA

Nnua 6e3 rpaxgaHcTBa 0CBOOOXKAAIOTCA OT CAAYN IK3aMEHOB A4/1A
NPOBEPKU 3HAHMA A3bIKA, UCTOPUN UK KYAbTYpPbI.

TpeboBaHMA OTHOCUTE/IbHO
JOKYMEHTOB

/Inua 6e3 rpaxaaHcTea 0cB060XKAAOTCA OT NPEAOCTaBAEHNA CMPABKM O
COCTOAIHUM 3[10POBbA WU/M CMPABKM O CYAMMOCTM U3 UX CTPaHbI
NPOUCXOMKAEHWNA, KOTAA TaKUX JOKYMEHTOB Y HUX HET U OHM HE MOryT
peanbHO MX NOAYYMTD.

5. YTpara rpaXXaaHcTBa M OTKas OT rpa*kAaHCcTBa

06Laa rapaHTUA B OTHOLLIEHWUN
be3rpaxaaHcTBa

YTpaTa rpa*kaaHcTBa KakMm-1M60 NMLOM B CBA3M C 3aKIo4eHnem 6paka,
npekpalleHnem 6paka, y3akoHeHUEM, MPU3HAHUEM AN
yCbiHOBMEHMEM/yaoUepeHnem obycnasnmeaeTtca obaagaHnem nam
npuobpeTeHnem TakMM IMLLOM rPayKAaHCTBa APYroro rocyAapcTea.

MNMonoxkeHna ob oTkase oT
rpaaaHcTea

XO,EI,aTai/JICTBO rpaxxgaHmHa rocygapcrea X 06 oTKase ot rpaxKgaHcTea He
paccMaTpunBaeTca, eCiun OH/OHa CTaHOBUTCA B CBA3U C 3TUM ZIMLLOM 6es
rpa*xgaHcCTBa.
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PelweHue rpaskgaHmHa 06 OTKase OT rpaKAaHCTBa He PacnpocTpaHAeTca Ha
aeteit u/vnm cynpyra/cynpyry aToro auua.

6. /lInweHune rpaXkpaHcTea

O6uan rapaHTUA B OTHOLLEHUN
be3rpaaaHcTBa

OCHOBAHUA N4 INLWEHUA TPAXKAAHCTBA HE NPUMEHAIOTCA, eCU
COOTBETCTBYIOLLEE INLO B PE3Yy/IbTaTe 3TOro CTAHOBUTCA INLLOM 6e3
rpaskaaHcTea.

MonoxeHnAa 3Toro AKTa OTHOCUTENbHO YyTpaTbl U TNWIEHUA TPaXKOAHCTBA HE
AO01KHbI MPUMEHATBCA, €CNIN BCAeOCTBUE UX MTPUMEHEHUA COOTBETCTBYHOLLEE
/INLLO CTAHOBUTCA IMLOM 6es rpaxKgaHCcTBa.

PelueHne 0 NMLLEHWM TPaXKAAHCTBA COOTBETCTBYIOLLENO rPaykaaHNHa He
pacnpocTpaHaeTca Ha AeTel 1 cynpyry/cynpyra mMua, K KoTopomy
NPMMeHEeHa TaKkasa CaHKUuA.

[apaHTUK Hagnexawero
npouecca

Bce nvua, nogsieskallime AULWEHMIO FPaXKAaHCTBa, MMEHT NPaBo NoayYnTb
yBegomsieHue o Ntobom peleHnn B TMCbMeHHOW Gopme, NpaBo Ha
CnpaBea/IMBOE CNyLIaHWE, a TaK}Ke Ha PeasibHyH BO3MOXKHOCTb OCMOPUTL UK
06’KanoBaTb 3TO pelleHue B Cyae U He3aBucMMOM opraHe. Jltobble
MOCTAaHOB/IEHMSA O /IMLLEHUN TPAMKAAHCTBA (M BbICbIZIKE) MPUOCTAHABAMBAIOTCA

A0 NonyyYyeHUAa pe3ynbrtaTtoB No OKOHYaTENIbHOM anennaunn.




HeckonbKo cnos. 06...

YBKb OOH

YBKE OOH siBnaetcsa opraHom OOH no genam bexeHues, Metowmm maHaaT OpraHmsauym O6beanHeHHbIX
Hauwnit Ha npoBeseHME U KOOPANHUPOBAHME MEXAYHAPOAHbIX AENCTBUI N0 obecnevyeHunto 3aWwmnTbl beXxKeHLeB
BO BCEM MMPE, a TaK»Ke Mo NOUCKY peLueHni npobiem 6exkeHLEeB COBMECTHO C NPaBUTENbCTBAMMU.

OcHoBHas uenb YBKB OOH — obecneyeHune rapaHTUmM 1 3aWmTbl Npas n 6narononyymns bexkeHues. YBKB OOH
cTpemuTca obecneunTb cobatoAeHME NPaBa KaXKA0ro YeNoBeKa UCKaTb yoexuLLa u HaxoauTb 6esonacHoe
npucTaHuLLe B Apyrom rocyaapcree. OKasbiBaa noMoLlb H6exeHuam B 406POBONbHOM BO3BPALLLEHMM B CBOIO
CTpaHy UK pasmeLleHum B apyroi ctpaHe, YBKBE OOH Takke CTpemMuTca HalTn A0NTOBPEMEHHbIE PELIEHNA UX
npobnem.

YBKB OOH aelicTByeT B COOTBETCTBMU C YCTaBOM opraHusauum n pykosoacteyetca KoHBeHumen 1951 roga o
cTaTtyce 6exxeHueB v MpoTokosiom K Helt 1967 roga. C TeueHnem BpemeHun FeHepanbHaa Accambaes OOH un
JKoOHOMUYECKUIA U coumanbHbin coseT OOH (3KOCOC) pacwmpunn chepy oteetcTeeHHOCTM YBKE OOH 1
YNOJIHOMOYMIN ero obecrneynsaTb 3alWMTy APYrMX rPYMN /ML, HAa KOTOPbIX HE PacnpoCcTpaHaeTca Aencrame
MOJIOXKEHUIM YKa3aHHbIX JOKYMEHTOB M KOTOPbIE HAaX04ATCA B CUTyaUUAX BbIHYKAEHHOTO NEpPEMELLLEHNSA B
pesyibTaTe BOOPYXKEHHOro KOHGMKTA U HacuAunsa. YacTb TaKMX INL, HAa3bIBAOT KMaHAATHbIMUY BeXKeHUamu,
yacTb — penaTpuaHTamu, IMuamm 6es rparkaaHcTea U, Npu onpeaeneHHbIX 06CcTOATENbCTBAX, BHYTPEHHE
nepemeLLeHHbIMUN INLAMMU.

YBKB OOH cTpemuTCc YMEHbLWWTb KONMYECTBO CUTYaLMI BbIHYKAEHHOTO NepeMeLLEeHNA Nto4el, Npu3biBan
rocyAapcrea M Apyrve MHCTUTYTbI CO34aBaTb YC/0BUA, KOTOpble CNocobCcTBOBaM Hbl 3aLLMUTE NPAB YE10BEKA U
MWUPHOMY paspeLleHmto cnopoB. Jaa AoCTUKeHna 3Tol uenn YBKB OOH cTpemuTtcs yKpenuTb npouecc
peunHTerpaumm 6exeHLeB, BO3BPALLLAIOWMXCA B CBOM CTPaHbl MPOUCXOMKAEHUA, TEM CaMbiM NpeaoTepalLan
NOBTOPHOE BO3HUKHOBEHUWE CUTYaLMIM, KOTOPbIE MOTAN Bbl NPMBECTU K BOSHUKHOBEHWUIO NOTOKOB BeXKeHLEeB.

YBKE OOH npegoctaBaseT 3awuTy M NOMOLLb BexKeHLamM M ApYrMMm KaTeropusam anu, AencTeyn
6ecnpucTpacTHo, C y4eToM UX NOTPeObHOCTEN U HE3ABMCMMO OT Pachl, LIBETA KOXKW, NONA, A3bIKA, PENrnu,
NOJIMTUYECKUX AN UHBIX YOEXKAEHUI, HALLMOHAIBHOIO UM COLMANbHOMO NPOUCXOXKAEHMWA, UMYLLECTBEHHOIO
NOJIOXKEHUA, POXKAEHWUS, UHBAZIMAHOCTU UK APYTMX NPU3HAKOB. Bo BCeX acneKTax cBOel AeATelbHOCTH
YBKE OOH yaenset otaefibHOe BHUMaHWE 0COObIM NOTPEOHOCTAM AeTEN U CTPEMUTCA COAENCTBOBATb
obecneyeHno paBHbIX NPaB 415 XKEeHLMH U AeBOYEK, a TaKKe A5 NpeacTaBuTeneit yassumbIx n/uam
MaprMHannM3oBaHHbIX Fpynn. B cBoel geatenbHOCTM No 3awwmTte 6exXeHUeB U COAENCTBUIO PELLEHMIO UX
npob6nem YBKE OOH coTpygHMYaeT c NpaBUTeNbCTBAaMM, PErMOHANbHbIMU, MeXAYHAPOAHbIMU U
HenpaBUTENbCTBEHHbIMM OPraHU3aLLUAMMU.

YBKE OOH npuaepK1Baetca npuMHUmMna y4actua, NocpeacTBom NPoBeAEHUA KOHCYAbTaLMI ¢ bexeHLamm

OTHOCUTENbHO peLueHMﬁ, KOTOpbleé OKa3biBalOT B/IMAHNE Ha UX XXU3Hb, YyAeNAA TakXXe BHMMaHNE BO3PaCTHbIM U
reHaepHbIM acnekTam 1 ocobeHHOCTAM MHOFOO6pa3MH.
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MeKnapaameHTCKUA coto3

MerKnapnameHTCcKui coto3 (MIMNC) — aTo cneumanbHas opraHnsaLmsa, Kotopas 06begMHAET NpeacTaBuTenein
nap/aamMeHTOB BCEX FOCYyAapcTB. Mbl 3alLMLLaEM N CTPOMM AEMOKPATUIO NyTEM BeAEHUA NOJANTUYECKOTO
AManora n ocyLWwecTB/IeHMA KOHKPETHbIX AencTBuit. Mo cocTonaHuo Ha Hoabpb 2018 roaa B coctae MIMC
BXoaunu npeacrasutenun 178 napnameHtos 1 11 accoummpoBaHHbIX YaeHOB. Mbl TECHO COTpygHUYaem C
OpraHuzaumeint 06beanHeHHbIX Hauunit n gpyrumm napTHEPCKMMM OpraHM3aunAaMM, C KOTOPbIMK Y Hac 0bwue
uenu.

B ocHoBe Hawel paboTbl NEXMT NOCTOAHHO pacwMUpAlOWANncA chepa AeATeNbHOCT B MHTepecax Mupa,
CnpaBea/IMBOCTU, AEMOKPATUM U pa3BuTUA. Mbl paboTaem Haj peleHMemM Pas/inyHbIX BONPOCOB, Hanpumep, B
coepe peweHua npobnembl BUY/CMNL, obecneyeHna npas yenosBeka, AOCTUMEHUA TeHAEPHOro PaBeHCTBa,
peweHuna npobnem, CBA3AHHbIX C USMEHEHMEM KAMMATA M 0becneyeHma y4acTusa MONOLENKN B MOAUTUYECKOM
M3HW. Mbl OKa3blBaeM MOMOLLb CTPAHaM, KOTOPbIE BbIXOAAT U3 COCTOAHMA KOHOAMKTA MW pa3BMUBAKOTCA KaK
AeMOKpaTU4ecKme rocygapcraa.

Hawa paboTa TaK»Ke 3aKnto4aeTcs B TOM, YTOBbl NPUHMMATL BO BHUMAHWE MHEHUWE rpaKaaH BCero Mmpa npu
NPUHATUM peLleHnii rnobanbHOro maclitaba nocpeacTBOM OCYLLECTBAEHUA Ype3Bbl4aiHO BaXKHOM paboTbl Mo
MeXK4YHapPOAHOMY YNPAB/EHUIO.

CerofiHa Mbl ABAAEMCA OpraHM3aumein, Kotopasa Hanbosiee TOYHO OTpaKaeT MMPOBOE 06LLECTBEHHOE MHEHME.
Bonee 6,5 Mnpa. 13 cEMU MUIMAPA0B YENOBEK B MUPE MPOXKMBAIOT B rOCYAapCcTBaX, NapiaMeHTbl KOTOPbIX
asnaoTca yneHamm MIC, U UMEHHO UX N36paHHbIe NPeACTaBUTENN 3aHUMAKOTCA HaLLEN NOIMTUKON U
onpeaensioT ee Kypc.

O6begmHAA NapnameHTbl, Mbl 06beguMHAEM Ato4EN.
MIC - cTapelilwas B MMpe MHOFOCTOPOHHSAA NOUTUMYECKas opraHunsauma. OHa 6bina co3gaHa B 1889 rogy, v
ee Lenb - UCN0Nb30BaTb MeXMNap/faMeHTCKUIA AManor 41A MUPHOTO YPeryiMpoBaHnAa pasHOMNacuin mexay

CTpaHamu. OTO BUAEHME OCTAETCA CTO/Ib e BaXKHbIM U adKTya/ibHbIM CeroaHA, Kak U B 1889 roay.

Hawa opraHmsaums puHaHCMpyeTca B OCHOBHOM ee YneHamMM U3 rocygapcTBeHHbIX 6rogyKkeToB. LLTab-
KBapTMpa Hallel opraHun3aumm HaxoauTca B HeHese, LUBeiuapums.
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